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CODE WORD FOR THIS
CHARTER PARTY:

October 1977

ASBATANKVOY

TANKER VOYAGE CHARTER PARTY
PREAMBLE

Place

Date

IT IS THIS DAY AGREED between
chartered owner/owner (hereinafter called the “Owner”) of the
SS/MS

(hereinafter called the “Vessel”)

and

(hereinafter called the “Charterer”)

that the transportation herein provided for will be performed subject to the terms and conditions of this Charter Party, which includes this Preamble and
Part I and Part II. In the event of a conflict, the provisions of Part I will prevail over those contained in Part II.

PART I
A.

Description and Position of Vessel:

Printed by BIMCO’s idea

Deadweight:

tons (2240 lbs.)

Classed:

Loaded draft of Vessel on assigned summer freeboard
Capacity for cargo:

tons (of 2240 lbs. each)

Coated:

Yes

No

Coiled:

Yes

No

% more or less, Vessel’s option.

Last two cargoes:

Laydays:
Commencing:

C.

in. in salt water.

Expected Ready:

Now:
B.

ft.

Cancelling:

Loading Port(s):
Charterer’s Option

D.

Discharging Port(s):
Charterer’s Option

E.

Cargo:
Charterer’s Option

F.

Freight Rate:

G.

Freight Payable to:

H.

Total Laytime in Running Hours:

I.

Demurrage per day:

per ton (of 2240 lbs. each).

This document is a computer generated ASBATANKVOY form printed by BIMCO’s idea. Any insertion or deletion to the form must be clearly visible. In the event of any modification
made to the pre-printed text of this document which is not clearly visible, the text of the original printed ASBATANKVOY shall apply. BIMCO and ASBA assume no responsibility for
any loss, damage or expense as a result of discrepancies between the original printed document and this computer generated document.

J.

Commission of

% is payable by Owner to

on the actual amount of freight, when and as freight is paid.
K.

The place of General Average and arbitration proceedings to be London/New York (strike out one).

L.

Tovalop: Owner warrants vessel to be a member of TOVALOP scheme and will be so maintained throughout duration of this charter.

M.

Special Provisions:

IN WITNESS WHEREOF, the parties have caused this Charter, consisting of a Preamble, Parts I and II, to be executed in duplicate as of
the day and year first above written.

Witness the signature of:

____________________________________________
By: ____________________________________________

Witness the signature of:

____________________________________________
By: ____________________________________________
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PART II
1. WARRANTY-VOYAGE-CARGO. The vessel, classed as specified in Part I hereof, and to be so maintained during
the currency of this Charter, shall, with all convenient dispatch, proceed as ordered to Loading Port(s) named in accordance
with Clause 4 hereof, or so near thereunto as she may safely get (always afloat), and being seaworthy, and having all pipes,
pumps and heater coils in good working order, and being in every respect fitted for the voyage, so far as the foregoing
conditions can be attained by the exercise of due diligence, perils of the sea and any other cause of whatsoever kind beyond the
Owner's and/or Master's control excepted, shall load (always afloat) from the factors of the Charterer a full and complete cargo
of petroleum and/or its products in bulk, not exceeding what she can reasonably stow and carry over and above her bunker
fuel, consumable stores, boiler feed, culinary and drinking water, and complement and their effects (sufficient space to be left
in the tanks to provide for the expansion of the cargo), and being so loaded shall forthwith proceed, as ordered on signing Bills
of Lading, direct to the Discharging Port(s), or so near thereunto as she may safely get (always afloat), and deliver said cargo.
If heating of the cargo is requested by the Charterer, the Owner shall exercise due diligence to maintain the temperatures
requested.
2. FREIGHT. Freight shall be at the rate stipulated in Part I and shall be computed on intake quantity (except
deadfreight as per Clause 3) as shown on the Inspector's Certificate of Inspection. Payment of freight shall be made by
Charterer without discount upon delivery of cargo at destination, less any disbursements or advances made to the Master or
Owner’s agents at ports of loading and/or discharge and cost of insurance thereon. No deduction of freight shall be made for
water and/or sediment contained in the cargo. The services of the Petroleum Inspector shall be arranged and paid for by the
Charterer who shall furnish the Owner with a copy of the Inspector's Certificate.
3. DEADFREIGHT. Should the Charterer fail to supply a full cargo, the Vessel may, at the Master's option, and shall,
upon request of the Charterer, proceed on her voyage, provided that the tanks in which cargo is loaded are sufficiently filled to
put her in seaworthy condition. In that event, however, deadfreight shall be paid at the rate specified in Part I hereof on the
difference between the intake quantity and the quantity the Vessel would have carried if loaded to her minimum permissible
freeboard for the voyage.
4. NAMING LOADING AND DISCHARGE PORTS.
(a) The Charterer shall name the loading port or ports at least twenty-four (24) hours prior to the Vessel's readiness to
sail from the last previous port of discharge, or from bunkering port for the voyage, or upon signing this Charter if the Vessel
has already sailed. However, Charterer shall have the option of ordering the Vessel to the following destinations for wireless
orders:
On a voyage to a port or ports in:
ST. KITTS
Caribbean or U.S. Gulf loading port(s)
PORT SAID
Eastern Mediterranean or Persian Gulf loading port(s)
(from ports west of Port Said.)
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(b) If lawful and consistent with Part I and with the Bills of Lading, the Charterer shall have the option of nominating
a discharging port or ports by radio to the Master on or before the Vessel's arrival at or off the following places:
Place
On a voyage to a port or ports in:
LAND'S END United Kingdom/Continent (Bordeaux/Hamburg range)
or Scandinavia (including Denmark)
SUEZ
Mediterranean (from Persian Gulf)
GIBRALTER
Mediterranean (from Western Hemisphere).
(c) Any extra expense incurred in connection with any change in loading or discharging ports (so named) shall be paid
for by the Charterer and any time thereby lost to the Vessel shall count as used laytime.
5. LAYDAYS. Laytime shall not commence before the date stipulated in Part I, except with the Charterer's sanction.
Should the Vessel not be ready to load by 4:00 o'clock P.M. (local time) on the cancelling date stipulated in Part I, the
Charterer shall have the option of cancelling this Charter by giving Owner notice of such cancellation within twenty-four (24)
hours after such cancellation date; otherwise this Charter to remain in full force and effect.
6. NOTICE OF READINESS. Upon arrival at customary anchorage at each port of loading or discharge, the Master
or his agent shall give the Charterer or his agent notice by letter, telegraph, wireless or telephone that the Vessel is ready to
load or discharge cargo, berth or no berth, and laytime, as hereinafter provided, shall commence upon the expiration of six (6)
hours after receipt of such notice, or upon the Vessel's arrival in berth (i.e., finished mooring when at a sealoading or
discharging terminal and all fast when loading or discharging alongside a wharf), whichever first occurs. However, where
delay is caused to Vessel getting into berth after giving notice of readiness for any reason over which Charterer has no control,
such delay shall not count as used laytime.
7. HOURS FOR LOADING AND DISCHARGING. The number of running hours specified as laytime in Part I shall
be permitted the Charterer as laytime for loading and discharging cargo; but any delay due to the Vessel's condition or
breakdown or inability of the Vessel's facilities to load or discharge cargo within the time allowed shall not count as used
laytime. If regulations of the Owner or port authorities prohibit loading or discharging of the cargo at night, time so lost shall
not count as used laytime; if the Charterer, shipper or consignee prohibits loading or discharging at night, time so lost shall
count as used laytime. Time consumed by the vessel in moving from loading or discharge port anchorage to her loading or
discharge berth, discharging ballast water or slops, will not count as used laytime.
8. DEMURRAGE. Charterer shall pay demurrage per running hour and pro rata for a part thereof at the rate specified
in Part I for all time that loading and discharging and used laytime as elsewhere herein provided exceeds the allowed laytime
elsewhere herein specified. If, however, demurrage shall be incurred at ports of loading and/or discharge by reason of fire,
explosion, storm or by a strike, lockout, stoppage or restraint of labor or by breakdown of machinery or equipment in or about
the plant of the Charterer, supplier, shipper or consignee of the cargo, the rate of demurrage shall be reduced one-half of the
amount stated in Part I per running hour or pro rata for part of an hour for demurrage so incurred. The Charterer shall not be
liable for any demurrage for delay caused by strike, lockout, stoppage or restraint of labor for Master, officers and crew of the
Vessel or tugboat or pilots.
9. SAFE BERTHING-SHIFTING. The vessel shall load and discharge at any safe place or wharf, or alongside
vessels or lighters reachable on her arrival, which shall be designated and procured by the Charterer, provided the Vessel can
proceed thereto, lie at, and depart therefrom always safely afloat, any lighterage being at the expense, risk and peril of the
Charterer. The Charterer shall have the right of shifting the Vessel at ports of loading and/or discharge from one safe berth to
another on payment of all towage and pilotage shifting to next berth, charges for running lines on arrival at and leaving that
berth, additional agency charges and expense, customs overtime and fees, and any other extra port charges or port expenses
incurred by reason of using more than one berth. Time consumed on account of shifting shall count as used laytime except as
otherwise provided in Clause 15.
10. PUMPING IN AND OUT. The cargo shall be pumped into the Vessel at the expense, risk and peril of the
Charterer, and shall be pumped out of the Vessel at the expense of the Vessel, but at the risk and peril of the Vessel only so far
as the Vessel's permanent hose connections, where delivery of the cargo shall be taken by the Charterer or its consignee. If
required by Charterer, Vessel after discharging is to clear shore pipe lines of cargo by pumping water through them and time
consumed for this purpose shall apply against allowed laytime. The Vessel shall supply her pumps and the necessary power for
discharging in all ports, as well as necessary hands. However, should the Vessel be prevented from supplying such power by
reason of regulations prohibiting fires on board, the Charterer or consignee shall supply, at its expense, all power necessary for
discharging as well as loading, but the Owner shall pay for power supplied to the Vessel for other purposes. If cargo is loaded
from lighters, the Vessel shall furnish steam at Charterer's expense for pumping cargo into the Vessel, if requested by the
Charterer, providing the Vessel has facilities for generating steam and is permitted to have fires on board. All overtime of
officers and crew incurred in loading and/or discharging shall be for account of the Vessel.
11. HOSES: MOORING AT SEA TERMINALS. Hoses for loading and discharging shall be furnished by the
Charterer and shall be connected and disconnected by the Charterer, or, at the option of the Owner, by the Owner at the
Charterer's risk and expense. Laytime shall continue until the hoses have been disconnected. When Vessel loads or discharges
at a sea terminal, the Vessel shall be properly equipped at Owner's expense for loading or discharging at such place, including
suitable ground tackle, mooring lines and equipment for handling submarine hoses.
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12. DUES-TAXES-WHARFAGE. The Charterer shall pay all taxes, dues and other charges on the cargo, including
but not limited to Customs overtime on the cargo, Venezuelan Habilitation Tax, C.I.M. Taxes at Le Havre and Portuguese
Imposto de Comercio Maritime. The Charterer shall also pay all taxes on freight at loading or discharging ports and any
unusual taxes, assessments and governmental charges which are not presently in effect but which may be imposed in the future
on the Vessel or freight. The Owner shall pay all dues and other charges on the Vessel (whether or not such dues or charges are
assessed on the basis of quantity of cargo), including but not limited to French droits de quai and Spanish derramas taxes. The
Vessel shall be free of charges for the use of any wharf, dock, place or mooring facility arranged by the Charterer for the
purpose of loading or discharging cargo; however, the Owner shall be responsible for charges for such berth when used solely
for Vessel's purposes, such as awaiting Owner's orders, tank cleaning, repairs, etc. before, during or after loading or
discharging.
13. (a). CARGOES EXCLUDED VAPOR PRESSURE. Cargo shall not be shipped which has a vapor pressure at one
hundred degrees Fahrenheit (100°F.) in excess of thirteen and one-half pounds (13.5 lbs.) as determined by the current
A.S.T.M. Method (Reid) D-323.
(b) FLASH POINT. Cargo having a flash point under one hundred and fifteen degrees Fahrenheit (115°F.) (closed
cup) A.S.T.M. Method D-56 shall not be loaded from lighters but this clause shall not restrict the Charterer from loading or
topping off Crude Oil from vessels or barges inside or outside the bar at any port or place where bar conditions exist.
14. (a). ICE. In case port of loading or discharge should be inaccessible owing to ice, the Vessel shall direct her course
according to Master’s judgment, notifying by telegraph or radio, if available, the Charterers, shipper or consignee, who is
bound to telegraph or radio orders for another port, which is free from ice and where there are facilities for the loading or
reception of the cargo in bulk. The whole of the time occupied from the time the Vessel is diverted by reason of the ice until
her arrival at an ice-free port of loading or discharge, as the case may be, shall be paid for by the Charterer at the demurrage
rate stipulated in Part I.
(b) If on account of ice the Master considers it dangerous to enter or remain at any loading or discharging place for
fear of the Vessel being frozen in or damaged, the Master shall communicate by telegraph or radio, if available, with the
Charterer, shipper or consignee of the cargo, who shall telegraph or radio him in reply, giving orders to proceed to another port
as per Clause 14 (a) where there is no danger of ice and where there are the necessary facilities for the loading or reception of
the cargo in bulk, or to remain at the original port at their risk, and in either case Charterer to pay for the time that the Vessel
may be delayed, at the demurrage rate stipulated in Part I.
15. TWO OR MORE PORTS COUNTING AS ONE. To the extent that the freight rate standard of reference specified
in Part I F hereof provides for special groupings or combinations of ports or terminals, any two or more ports or terminals
within each such grouping or combination shall count as one port for purposes of calculating freight and demurrage only,
subject to the following conditions:
(a) Charterer shall pay freight at the highest rate payable under Part I F hereof for a voyage between the loading and
discharge ports used by Charterer.
(b) All charges normally incurred by reason of using more than one berth shall be for Charterer's account as provided
in Clause 9 hereof.
(c) Time consumed shifting between the ports or terminals within the particular grouping or combination shall not
count as used laytime.
(d) Time consumed shifting between berths within one of the ports or terminals of the particular grouping or
combination shall count as used laytime.
16. GENERAL CARGO. The Charterer shall not be permitted to ship any packaged goods or non-liquid bulk cargo of
any description; the cargo the Vessel is to load under this Charter is to consist only of liquid bulk cargo as specified in Clause
1.
17. (a). QUARANTINE. Should the Charterer send the Vessel to any port or place where a quarantine exists, any
delay thereby caused to the Vessel shall count as used laytime; but should the quarantine not be declared until the Vessel is on
passage to such port, the Charterer shall not be liable for any resulting delay.
(b) FUMIGATION. If the Vessel, prior to or after entering upon this Charter, has docked or docks at any wharf which
is not rat-free or stegomyia-free, she shall, before proceeding to a rat-free or stegomyia-free wharf, be fumigated by the Owner
at his expense, except that if the Charterer ordered the Vessel to an infected wharf the Charterer shall bear the expense of
fumigation.
18. CLEANING. The Owner shall clean the tanks, pipes and pumps of the Vessel to the satisfaction of the Charterer's
Inspector. The Vessel shall not be responsible for any admixture if more than one quality of oil is shipped, nor for leakage,
contamination or deterioration in quality of the cargo unless the admixture, leakage, contamination or deterioration results
from (a) unseaworthiness existing at the time of loading or at the inception of the voyage which was discoverable by the
exercise of due diligence, or (b) error or fault of the servants of the Owner in the loading, care or discharge of the cargo.
19. GENERAL EXCEPTIONS CLAUSE. The Vessel, her Master and Owner shall not, unless otherwise in this
Charter expressly provided, be responsible for any loss or damage, or delay or failure in performing hereunder, arising or
resulting from:- any act, neglect, default or barratry of the Master, pilots, mariners or other servants of the Owner in the
navigation or management of the Vessel; fire, unless caused by the personal design or neglect of the Owner; collision,
stranding or peril, danger or accident of the sea or other navigable waters; saving or attempting to save life or property;
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wastage in weight or bulk, or any other loss or damage arising from inherent defect, quality or vice of the cargo; any act or
omission of the Charterer or Owner, shipper or consignee of the cargo, their agents or representatives; insufficiency of
packing; insufficiency or inadequacy or marks; explosion, bursting of boilers, breakage of shafts, or any latent defect in hull,
equipment or machinery; unseaworthiness of the Vessel unless caused by want of due diligence on the part of the Owner to
make the Vessel seaworthy or to have her properly manned, equipped and supplied; or from any other cause of whatsoever
kind arising without the actual fault of privity of the Owner. And neither the Vessel nor Master or Owner, nor the Charterer,
shall, unless otherwise in this Charter expressly provided, be responsible for any loss or damage or delay or failure in
performing hereunder, arising or resulting from:- Act of God; act of war; perils of the seas; act of public enemies, pirates or
assailing thieves; arrest or restraint of princes, rulers or people; or seizure under legal process provided bond is promptly
furnished to release the Vessel or cargo; strike or lockout or stoppage or restraint of labor from whatever cause, either partial or
general; or riot or civil commotion.
20. ISSUANCE AND TERMS OF BILLS OF LADING
(a) The Master shall, upon request, sign Bills of Lading in the form appearing below for all cargo shipped but without
prejudice to the rights of the Owner and Charterer under the terms of this Charter. The Master shall not be required to sign
Bills of Lading for any port which, the Vessel cannot enter, remain at and leave in safety and always afloat nor for any
blockaded port.
(b) The carriage of cargo under this Chatter Party and under all Bills of Lading issued for the cargo shall be subject to
the statutory provisions and other terms set forth or specified in sub-paragraphs (i) through (vii) of this clause and such terms
shall be incorporated verbatim or be deemed incorporated by the reference in any such Bill of Lading. In such sub-paragraphs
and in any Act referred to therein, the word "carrier" shall include the Owner and the Chartered Owner of the Vessel.
(i) CLAUSE PARAMOUNT. This Bill of Lading shall have effect subject to the provisions of the Carriage of Goods
by Sea Acts of the United States, approved April 16, 1936, except that if this Bill of Lading is issued at a place where any other
Act, ordinance or legislation gives statutory effect to the International Convention for the Unification of Certain Rules relating
to Bills of Lading at Brussels, August 1924, then this Bill of Lading shall have effect, subject to the provisions of such Act,
ordinance or legislation. The applicable Act, ordinance or legislation (hereinafter called the "Act") shall be deemed to be
incorporated herein and nothing herein contained shall be deemed a surrender by the Owner of any of its rights or immunities
or an increase of any of its responsibilities or liabilities under the Act. If any term of this Bill of Lading be repugnant to the Act
to any extent, such term shall be void to that extent but no further.
(ii) JASON CLAUSE. In the event of accident, danger, damage or disaster before or after the commencement of the
voyage, resulting from any cause whatsoever, whether due to negligence or not, for which, or for the consequence of which,
the Owner is not responsible, by statute, contract or otherwise, the cargo shippers, consignees or owners of the cargo shall
contribute with the Owner in General Average to the payment of any sacrifices, losses or expenses of a General Average nature
that may be made or incurred and shall pay salvage and special charges incurred in respect of the cargo. If a salving ship is
owned or operated by the Owner, salvage shall be paid for as fully as if the said salving ship or ships belonged to strangers.
Such deposit as the Owner or his agents may deem sufficient to cover the estimated contribution of the cargo and any salvage
and special charges thereon shall, if required, be made by the cargo, shippers, consignees or owners of the cargo to the carrier
before delivery.
(iii) GENERAL AVERAGE. General Average shall be adjusted, stated and settled according to York/Antwerp Rules
1950 and, as to matters not provided for by those rules, according to the laws and usages at the port of New York or at the port
of London, whichever place is specified in Part I of this Charter. If a General Average statement is required, it shall be
prepared at such port or place in the United States or United Kingdom, whichever country is specified in Part I of this Charter,
as may be selected by the Owner, unless otherwise mutually agreed, by an Adjuster appointed by the Owner and approved by
the Charterer. Such Adjuster shall attend to the settlement and the collection of the General Average, subject to customary
charges. General Average Agreements and/or security shall be furnished by Owner and/or Charterer, and/or Owner and/or
Consignee of cargo, if requested. Any cash deposit being made as security to pay General Average and/or salvage shall be
remitted to the Average Adjuster and shall be held by him at his risk in a special account in a duly authorized and licensed
bank at the place where the General Average statement is prepared.
(iv) BOTH TO BLAME. If the Vessel comes into collision with another ship as a result of the negligence of the other
ship and any act, neglect or default of the Master, mariner, pilot or the servants of the Owner in the navigation or in the
management of the Vessel, the owners of the cargo carried hereunder shall indemnify the Owner against all loss or liability to
the other or non-carrying ship or her owners in so far as such loss or liability represents loss of, or damage to, or any claim
whatsoever of the owners of said cargo, paid or payable by the other or recovered by the other or non-carrying ship or her
owners as part of their claim against the carrying ship or Owner. The foregoing provisions shall also apply where the owners,
operators or those in charge of any ships or objects other than, or in addition to, the colliding ships or object are at fault in
respect of a collision or contact.
(v) LIMITATION OF LIABILITY. Any provision of this Charter to the contrary notwithstanding, the Owner shall
have the benefit of all limitations of, and exemptions from, liability accorded to the owner or chartered owner of vessels by any
statute or rule of law for the time being in force.
(vi) WAR RISKS. (a) If any port of loading or of discharge named in this Charter Party or to which the Vessel may
properly be ordered pursuant to the terms of the Bills of Lading be blockaded, or
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(b) If owing to any war, hostilities, warlike operations, civil war, civil commotions, revolutions or the operation of
international law (a) entry to any such port of loading or of discharge or the loading or discharge of cargo at any such port be
considered by the Master or Owners in his or their discretion dangerous or prohibited or (b) it be considered by the Master or
Owners in his or their discretion dangerous or impossible for the Vessel to reach any such port of loading or discharge-the
Charterers shall have the right to order the cargo or such part of it as may be affected to be loaded or discharged at any other
safe port of loading or of discharge within the range of loading or discharging ports respectively established under the
provisions of the Charter Party (provided such other port is not blockaded or that entry thereto or loading or discharge of cargo
thereat is not in the Master's or Owner's discretion dangerous or prohibited). If in respect of a port of discharge no orders be
received from the Charterers within 48 hours after they or their agents have received from the Owners a request for the
nomination of a substitute port, the Owners shall then be at liberty to discharge the cargo at any safe port which they or the
Master may in their or his discretion decide on (whether within the range of discharging ports established under the provisions
of the Charter Party or not) and such discharge shall be deemed to be due fulfilment of the contract or contracts of
affreightment so far as cargo so discharged is concerned. In the event of the cargo being loaded or discharged at any such other
port within the respective range of loading or discharging ports established under the provisions of the Charter Party, the
Charter Party shall be read in respect of freight and all other conditions whatsoever as if the voyage performed were that
originally designated. In the event, however, that the Vessel discharges the cargo at a port outside the range of discharging
ports established under the provisions of the Charter Party, freight shall be paid as for the voyage originally designated and all
extra expenses involved in reaching the actual port of discharge and or discharging the cargo thereat shall be paid by the
Charterers or Cargo Owners. In the latter event the Owners shall have a lien on the cargo for all such extra expenses.
(c)
The Vessel shall have liberty to comply with any directions or recommendations as to departure, arrival,
routes, ports of call, stoppages, destinations, zones, waters, delivery or in any otherwise whatsoever given by the government
of the nations under whose flag the Vessel sails or any other government or local authority including any de facto government
or local authority or by any person or body acting or purporting to act as or with the authority of any such government or
authority or by any committee or person having under the terms of the war risks insurance on the vessel the right to give any
such directions or recommendations. If by reason of or in compliance with any such directions or recommendations, anything
is done or is not done such shall not be deemed a deviation. If by reason of or in compliance with any such direction or
recommendation the Vessel does not proceed to the port or ports of discharge originally designated or to which she may have
been ordered pursuant to the terms of the Bills of Lading, the Vessel may proceed to any safe port of discharge which the
Master or Owners in his or their discretion may decide on and there discharge the cargo. Such discharge shall be deemed to be
due fulfilment of the contract or contracts of affreightment and the Owners shall be entitled to freight as if discharge has been
effected at the port or ports originally designated or to which the vessel may have been ordered pursuant to the terms of the
Bills of Lading. All extra expenses involved in reaching and discharging the cargo at any such other port of discharge shall be
paid by the Charterers and/or Cargo Owners and the Owners shall have a lien on the cargo for freight and all such expenses.
(vii)
DEVIATION CLAUSE. The Vessel shall have liberty to call at any ports in any order, to sail with or without
pilots, to tow or to be towed, to go to the assistance of vessels in distress, to deviate for the purpose of saving life or property or
of landing any ill or injured person on board, and to call for fuel at any port or ports in or out of the regular course of the
voyage. Any salvage shall be for the sole benefit of the Owner.
21. LIEN. The Owner shall have an absolute lien on the cargo for all freight, deadfreight, demurrage and costs,
including attorney fees, of recovering the same, which lien shall continue after delivery of the cargo into the possession of the
Charterer, or of the holders of any Bills of Lading covering the same or of any storageman.
22. AGENTS. The Owner shall appoint Vessel's agents at all ports.
23. BREACH. Damages for breach of this Charter shall include all provable damages, and all costs of suit and
attorney fees incurred in any action hereunder.
24. ARBITRATION. Any and all differences and disputes of whatsoever nature arising out of this Charter shall be put
to arbitration in the City of New York or in the City of London whichever place is specified in Part I of this charter pursuant to
the laws relating to arbitration there in force, before a board of three persons, consisting of one arbitrator to be appointed by the
Owner, one by the Charterer, and one by the two so chosen. The decision of any two of the three on any point or points shall be
final. Either party hereto may call for such arbitration by service upon any officer of the other, wherever he may be found, of a
written notice specifying the name and address of the arbitrator chosen by the first moving party and a brief description of the
disputes or differences which such party desires to put to arbitration. If the other party shall not, by notice served upon an
officer of the first moving party within twenty days of the service of such first notice, appoint its arbitrator to arbitrate the
dispute or differences specified, then the first moving party shall have the right without further notice to appoint a second
arbitrator, who shall be a disinterested person with precisely the same force and effect as if said second arbitrator has been
appointed by the other party. In the event that the two arbitrators fail to appoint a third arbitrator within twenty days of the
appointment of the second arbitrator, either arbitrator may apply to a Judge of any court of maritime jurisdiction in the city
above-mentioned for the appointment of a third arbitrator, and the appointment of such arbitrator by such Judge on such
application shall have precisely the same force and effect as if such arbitrator had been appointed by the two arbitrators. Until
such time as the arbitrators finally close the hearings either party shall have the right by written notice served on the arbitrators
and on an officer of the other party to specify further disputes or differences under this Charter for hearing and determination.
Awards made in pursuance to this clause may include costs, including a reasonable allowance for attorney's fees, and
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judgement may be entered upon any award made hereunder in any Court having jurisdiction in the premises.
25. SUBLET. Charterer shall have the right to sublet the Vessel. However, Charterer shall always remain responsible
for the fulfilment of this Charter in all its terms and conditions.
26. OIL POLLUTION CLAUSE. Owner agrees to participate in Charterer's program covering oil pollution avoidance.
Such program prohibits discharge overboard of all oily water, oily ballast or oil in any form of a persistent nature, except under
extreme circumstances whereby the safety of the vessel, cargo or life at sea would be imperilled. Upon notice being given to
the Owner that Oil Pollution Avoidance controls are required, the Owner will instruct the Master to retain on board the vessel
all oily residues from consolidated tank washings, dirty ballast, etc., in one compartment, after separation of all possible water
has taken place. All water separated to be discharged overboard. If the Charterer requires that demulsifiers shall be used for the
separation of oil/water, such demulsifiers shall be obtained by the Owner and paid for by Charterer. The oil residues will be
pumped ashore at the loading or discharging terminal, either as segregated oil, dirty ballast or co-mingled with cargo as it is
possible for Charterers to arrange. If it is necessary to retain the residue on board co-mingled with or segregated from the cargo
to be loaded, Charterers shall pay for any deadfreight so incurred. Should it be determined that the residue is to be co-mingled
or segregated on board, the Master shall arrange that the quantity of tank washings be measured in conjunction with cargo
suppliers and a note of the quantity measured made in the vessel's ullage record. The Charterer agrees to pay freight as per the
terms of the Charter Party on any consolidated tank washings, dirty ballast, etc., retained on board under Charterer's instructions during the loaded portion of the voyage up to a maximum of 1% of the total deadweight of the vessel that could be
legally carried for such voyage. Any extra expenses incurred by the vessel at loading or discharging port in pumping ashore oil
residues shall be for Charterer's account, and extra time, if any, consumed for this operation shall count as used laytime.
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BILL OF LADING
Shipped in apparent good order and condition by
on board the
whereof

Steamship/Motorship
is Master, at the port of

to be delivered at the port of
or so near thereto as the Vessel can safely get, always afloat, unto
or order on payment of freight at the rate of
This shipment is carried under and pursuant to the terms of the charter/contract dated London/New York
between

and

, as

Charterer, and all the terms whatsoever of the said charter/contract except the rate and payment of freight specified therein apply to and govern the rights of the parties concerned
in this shipment.
In witness whereof the Master has signed

Bills of Lading

of this tenor and date, one of which being accomplished, the others will be void.
Dated at

this

day of

Printed by BIMCO’s idea

_________________________________________________________
Master
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Date and place ______
It is this day mutually agreed, between _____________
______ Owners* / Disponent Owners* of the m.v.
__________________ Self / Non-Self Trimming Bulk Carrier* / Tween Decker*,
Call Sign __________, Built _____ at __________ of
____ metric tons deadweight all told, or thereabouts, and with a grain cubic capacity available for cargo of
______cubic metres (including ______ cubic metres in self-bleeding wing spaces) classed ______
in ______ now ______
______
(insert Vessel’s itinerary) and ______
of ______ Charterers.
*Delete as appropriate
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1.

Loading Port(s)
That the said Vessel, being tight, staunch, strong and in every way fit for the voyage, shall with all due despatch proceed to
the port(s) of ______ or
alternatively safe port(s) within the range ______ and there load
at ______ safe loading berth(s) and/or safe anchorage(s) in the Charterers’ option,
always afloat, a full and complete cargo*/part cargo*/quantity* of ______ (commodity) in bulk of
______metric tons ______ percent more or less, quantity at the Owners’ option.
*Delete as appropriate.
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2.

Notice and Loading Port Orders
The Master or the Owners shall give the Charterers or their Agents in writing at ______
______(contact address)
15 and 7 days notice of the Vessel’s expected readiness to load date, and approximate quantity of cargo required with
the 15 days notice, such quantity to be based on a cargo of Heavy Grain, unless the cargo composition has been
declared or indicated.
The Charterers are to be kept continuously advised by telex/fax of any alteration in the Vessel’s readiness to load date.
Master to apply to the contact address for first or sole loading port orders 6 days before Vessel’s expected readiness to load
date but not sooner than 6 days before the laydays in Clause 4 and Charterers or their Agents are to give orders for first or sole
loading port within three days of receipt of Master’s application. If the Charterers fail to give such first or sole loading port
orders within said three days then any time lost and/or additional bunkers used shall be for the Charterers’ account. Orders for
the second or subsequent port of loading if used to be given to the Master not later than upon the Vessel’s arrival at the first
loading port, unless already in the port of loading, in which case to be given to the Master not later than upon completion of
her previous employment or works. Master to give Charterers or their Agents 72 and 24 hours notice in writing of Vessel’s
estimated time of arrival at the first or sole loading port together with the Vessel’s estimated date of readiness to load.
In all instances the Vessel’s expected date of readiness to load is based on all going well, unforeseen circumstances
always excepted.
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3.

Vessel Inspection
The Vessel shall pass the inspections of the relevant Port, State or National Authority and/or Grain Inspection Bureau at the
first or sole port or place of loading, certifying the Vessel’s readiness in all compartments to be loaded with the cargo covered
by this Charter Party. If the Vessel completes loading at a port in a different country than the first loading port, she shall pass
the inspections of such subsequent national and/or regulatory bodies as may be required. The cost of such inspections shall
be borne by the Owners and should the Vessel fail to pass inspections, the time from such failure until the Vessel has been
passed shall not count as laytime or time on demurrage. Unless the conditions of Clause 18(b) apply the Master’s notice of
readiness at the first or sole loading port, shall be accompanied by the certificates issued in accordance with this Clause.
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4.

Laydays/Cancelling
(a) Laydays for loading shall not commence before ______ (time) on ______ (date).
(b) Should the Vessel’s notice of readiness not be validly tendered as per Clause 18 (Time Counting) before 1600 on
______(date) the Charterers have the option of cancelling this Charter Party any time
thereafter, but not later than one hour after the tender of notice of readiness as per Clause 18 (Time Counting).
*(c) If, prior to tendering notice of readiness, the Vessel’s cancelling date has already passed or the Vessel is ready to begin
her voyage to the loading port (whichever first occurs) and in the ordinary course of events would be unable to tender
notice before the cancelling date, the Owners having given a revised date of expected readiness to load, may require the
Charterers to declare whether they elect to cancel the Charter Party and the Charterers shall be given up to 48 running
hours to make this declaration. Should the Charterers elect not to cancel, the cancelling date shall be extended by three
running days, Sundays and holidays excluded, from the Vessel’s revised date of expected readiness to load. This provision
shall be without prejudice to any claim the Charterers may have as to the Owners’ possible misrepresentations of the
expected date of readiness to load and/or laydays/cancelling dates contained herein.
*Sub-clause 4(c) is optional and shall not apply unless agreed to by the parties and so indicated by marking the following
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5.

Destination
On being so loaded, the Vessel shall proceed with all due despatch to the following port(s) ______
______as ordered by the Charterers, and deliver the cargo, according to Bills
of Lading at ______ safe discharging berth(s) and/or
anchorage(s) in Charterers’ option, the Vessel being always afloat on having been paid freight as per Clauses 8 (Freight)
and 9 (Freight Payment).
Discharging Port Orders
The Master shall apply in writing to ______ for first or
sole discharging port orders 96 hours before the Vessel is due off/at ______
and they are to give first or sole discharging port orders in writing within 48 hours of receipt of the Master’s application
unless given earlier. If such first or sole discharging port orders are not given within said 48 hours then any time lost and/
or additional bunkers used shall be for the Charterers’ account.
The Charterers or their Agents shall give the Master/Owners orders for second and/or subsequent port(s) of discharge not
later than the Vessel’s arrival at first port.
The Master/Owners shall give the Charterers or their Agents 48 and 24 hours notice in writing of the Vessel’s estimated
time of arrival at first or sole discharging port. The Charterers or their Agents are to be kept continuously advised of any
alterations in such estimated time of arrival.
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6.

Rotation of Ports
Rotation of loading ports is to be in Owners’*/Charterers’* option.
Rotation of discharging ports is to be in Owners’*/Charterers’* option, but if more than two (2) ports of discharge are used
rotation is to be geographic ______ to ______
*Delete as appropriate.
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7.

Bills of Lading
The Master shall sign Bills of Lading as presented on the GRAINCONBILL Bill of Lading form, in accordance with mate’s
receipts, without prejudice to the terms, conditions and exceptions of this Charter Party. If the Master elects to delegate the
signing of Bills of Lading to the Vessel’s agents he shall give them authority to do so in writing, copy of which is to be
furnished to the Charterers if so required.
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8.

Freight
Freight shall be paid in US Dollars per ton of 1,000 Kilos.
Charterers shall bear all bank charges incurred in paying freight to the account stated in Clause 9.
The freight rate shall be USD ______
Charterers have the option of ordering the Vessel to load at ______
in which case the freight rate shall be USD ______
Charterers have the option of ordering the Vessel to discharge at ______
in which case the freight rate shall be USD ______
If more than one port of loading and/or discharging is used, the freight rate shall be increased by USD ______ for
each additional loading and/or discharging port on the entire cargo.
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9.

Freight Payment
Freight shall be deemed earned as cargo is loaded on board, without discount and non-returnable, Vessel and/or cargo
lost or not lost.
*(a) Freight shall be fully paid on release of signed Bills of Lading marked “freight payable as per Charter Party” at
(state place)
to the bank account ______
______(state bank account details) on Bill of Lading weight.
If required by the Charterers, the Owners undertake to endorse Bills of Lading “freight paid” immediately upon receipt of
advice from the Owners’ bank that freight has been paid.
Once the Bills of Lading have been signed, and the Charterers call for release of Original Bills of Lading against receipt of
freight, it will be incumbent upon the Owners or their Agents to comply immediately with such call for release during office
hours, Mondays to Fridays inclusive.
*(b) ______per cent. of freight shall be paid on Bills of Lading weight within ______ banking days on release
of Bills of Lading marked “freight payable as per Charter Party” at ______
(state place) to the bank account ______
(state bank account details).
Balance of freight is to be paid upon right and true delivery of the cargo after receipt by Charterers of copies of relevant
Statements of Fact and Notices of Readiness along with settlement of demurrage/despatch accounts at loading/discharging
ports or within 30 days after completion of discharging, whichever is earlier.
*Delete as appropriate.
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Box ______
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11. Stevedores at Loading Port(s) and Discharging Port(s)
Stevedores (including crane-drivers/winch-men) at loading and discharging port(s) shall be appointed and paid for by the
Charterers.
In all cases, stevedores shall be deemed to be the servants of the Owners*/Charterers* and shall work under the supervision
of the Master.
*Delete as appropriate.

123
124
125
126
127
128

12. Cargo Spaces
Cargo shall be loaded in unobstructed main holds only, unless the Owners require, solely for trim and stability purposes,
cargo to be loaded into wing spaces, always provided the cargo can bleed into centre holds. Wing spaces are to be spout
trimmed; any further trimming in wing spaces and any additional expenses in loading or discharging to be for the Owners’
account and additional time so used is not to count as laytime or time on demurrage.
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13. Overtime
(a) Expenses
(i)
All overtime expenses at loading and discharging ports shall be for account of the party ordering same.
(ii) If overtime is ordered by port authorities or the operators of the loading and/or discharging terminal or facility, all
overtime expenses are to be equally shared between the Owners and the Charterers.
(iii) Overtime expenses for the Vessel’s officers and crew shall always be for the Owners’ account.
(b) Time Counting
If overtime ordered by the Owners be worked during periods excepted from laytime the actual time used shall count; if
ordered by the Charterers, the actual time used shall not count; if ordered by port authorities or the operators of the loading
and/or discharging terminal or facility half the actual time used shall count.
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14. Separations
*(a) The laying of cargo separations, including their removal from the Vessel and their proper disposal ashore, shall be for
the Charterers’ account and risk and all time used shall count as laytime or time on demurrage. Separations ordered by the
Charterers shall be made to the Master’s satisfaction and must comply with the requirements of the competent authorities.
Any claims arising out of or in connection with the commingling and/or admixing and/or contamination of the cargoes shall
be the Charterers’ responsibility.
*(b) The laying of cargo separations required by the Owners shall be for the Owners’ account and risk and time lost shall
not count as laytime or time on demurrage. Any claims arising out of or in connection with the commingling and/or admixing
and/or contamination of the cargoes shall be the Owners’ responsibility.
*Delete as appropriate.
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15. Securing
*(a) For the Owners’ account
Any securing required for safe trim/stowage to be supplied by and paid for by the Owners, and time so used shall not count
as laytime or time on demurrage. Bleeding of bags, if any, at discharge port(s) shall be at the Owners’ expense, and time
actually lost shall not count.
*(b) For the Charterers’ account
Any securing required for safe trim/stowage to be supplied by and paid for by the Charterers, and time so used shall count
as laytime or time on demurrage. Bleeding of bags, if any, at discharge port(s) shall be at the Charterers’ expense, and
time actually lost shall count.
*Delete as appropriate.
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16. Fumigation
If after loading has commenced, and at any time thereafter until completion of discharge, the cargo is required to be
fumigated in the Vessel’s holds, the Owners are to permit same to take place at the Charterers’ risk and expense. If local
authorities require the crew to be accommodated ashore as a result of fumigation, all associated expenses shall be for the
Charterers’ account.
The Charterers warrant that the fumigants used will not expose the Vessel’s personnel to any known health hazards, and
will comply with current IMO regulations.
Time lost to the Vessel shall count as laytime or time on demurrage.
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17. Opening/Closing Hatches
At each loading and discharging port, the first opening and last closing of hatches shall be performed by the crew, provided
shore regulations permit, otherwise shore labour shall be employed at Charterers’ risk and expense. Cost of all other
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10. Cost of Loading and Discharging
Cargo is to be loaded and spout trimmed to the Master’s satisfaction in respect of seaworthiness, free of risk and expense
to the Vessel. Any manual or mechanical trimming over and above spout trimming required by the Vessel shall be for the
Owners’ account. Cargo is to be discharged to the Master’s satisfaction in respect of seaworthiness, free of risk and
expense to the Vessel.
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opening and closing of hatches shall be for the Charterers’ account.
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19. Laytime
*(a) Total laytime for loading and discharging
The Vessel shall be loaded and discharged within _____ working days of twenty-four (24) consecutive hours each,
weather permitting, Sundays (or the local equivalent) and holidays excepted, unless used, in which event time used shall
count.
*(b) Separate laytime for loading and discharging
(i)
The Vessel shall be loaded at the average rate of ______ metric tons per day*/within ______ working days of
twenty-four (24) consecutive hours each*, weather permitting, Sundays (or the local equivalent) and holidays excepted,
unless used, in which event time used shall count.
(ii) The Vessel shall be discharged at the average rate of ______ metric tons per working day of twenty-four (24)
consecutive hours, calculated on the basis of the Bill of Lading weight, weather permitting, Sundays (or the local
equivalent) and holidays excepted, unless used, in which event time used shall count.
(c) Notwithstanding any custom of the port to the contrary, Saturdays (or the local equivalent) shall not count as laytime at
loading and discharging port or ports where stevedoring labour and/or grain handling facilities are unavailable on Saturdays
(or the local equivalent) or available only at overtime and/or premium rates.
In ports where only part of Saturdays (or the local equivalent) is affected by such conditions, as described above, laytime
shall count until the expiration of the last straight time period. Where six or more hours of work are performed at normal
rates, Saturday (or the local equivalent) shall count as a full layday.
(d) In the event that the Vessel is waiting for a loading or discharging berth, no time is to be deducted during such period
for reasons of weather unless the vessel occupying the loading or discharging berth in question is actually prevented from
working due to weather conditions in which case time so lost is not to count.
*Delete as appropriate.
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20. Demurrage/Despatch
On expiry of laytime, demurrage at loading and/or discharging ports is to be paid at the rate of ______ per day
or pro rata for part of a day and shall be paid by the Charterers. Despatch shall be paid by the Owners at half the
demurrage rate for all laytime saved at loading and/or discharging ports.
Any time lost for which the Owners are not responsible, shall count as laytime, until same has expired, thereafter as time
on demurrage.
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21. Shifting
(a) Shifting expenses and time
(i)
The cost of shifting between loading berths and the cost of shifting between discharging berths and/or anchorages,
including bunker fuel used, shall be for the Owners’*/Charterers’* account. Laytime or time on demurrage used in
shifting shall count.
(ii) If the Vessel is required to shift from one loading or discharging berth and/or anchorage to a lay-by berth or anchorage
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18. Time Counting
(a) Notice of Readiness
Notification of the Vessel’s readiness to load and discharge at the first or sole loading and discharging port shall be
tendered in writing at the office of Charterers or their Agents between 0900 and 1700 on all days except Sundays (or the
local equivalent) and holidays, and between 0900 and 1200 on Saturdays (or the local equivalent). Such notice of readiness
shall be tendered when the Vessel is in the loading or discharging berth, if vacant, failing which from a lay-by berth or
customary anchorage or waiting place within limits of the port, or otherwise as provided in Clause 18 (b) hereunder.
(b) Waiting for Berth Outside Port Limits
If the Vessel is prevented from entering the limits of the loading/discharging port(s) because the first or sole loading/
discharging berth or a lay-by berth or anchorage or waiting place is not available within the port limits, or as a result of
waiting for the Charterers’ orders, or pursuant to the orders of the Charterers or any competent official body or authority,
and the Master warrants that the Vessel is physically ready in all respects to load or discharge, he may tender Vessel’s
notice of readiness in writing from the customary anchorage or waiting place outside the limits of the port, whether in free
pratique or not, whether customs cleared or not. If after entering the limits of the loading port, the Vessel fails to pass
inspections as per Clause 3 any time so lost shall not count as laytime or time on demurrage from the time the Vessel fails
inspections until she is passed.
(c) Commencement of Laytime
Following receipt of notice of readiness laytime will commence at 0800 on the next day not excepted from laytime. Time
actually used before commencement of laytime shall count.
Regardless of whether a valid notice of readiness has been tendered laytime or time on demurrage shall begin at 0800 on
the next day not excepted from laytime following the commencement of loading or discharging of the cargo.
(d) Subsequent Ports
At second or subsequent port(s) of loading and/or discharging, laytime or time on demurrage shall resume counting from
the Vessel’s arrival within the limits of the port or as provided in Clause 18 (b) if applicable.
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due to subsequent loading or discharging berth(s) not being available, all such shifting expenses, as defined above
Shall be for the Owners’*/Charterers’* account. Laytime or time on demurrage used in shifting shall count.
(iii) If the Vessel shifts from the anchorage or waiting place outside the port limits either directly to the first loading or
discharging berth and/or anchorage or to a lay-by berth or anchorage within the port limits, the cost of that shifting
shall be for the Owners’ account and time so used shall not count even if the Vessel is on demurrage.
(iv) The cost of shifting from lay-by berth or anchorage within the port limits to first loading or first discharging berth and/
or anchorage shall be for the Owners’ account, and time so used shall count as laytime or time on demurrage.
(v) Warping, if required, to facilitate loading and discharging operations shall be performed by crew, provided shore
labour permits, at the Owners’ expense, otherwise shore labour to be used at the Charterers’ expense. Laytime or
time on demurrage used in warping shall count, but not to be considered as shifting.
(b) Shifting in and out of the same berth
Unless required by the Owners, should the Vessel be ordered to shift out of the loading berth and/or anchorage or the
discharging berth and/or anchorage and back to the same berth, one berth shall be deemed to have been used. All
shifting expenses incurred shall be for the account of the Charterers and time used in shifting shall count as laytime or
time on demurrage. In the event such shifting was caused by any act, neglect, default or omission on the part of the Vessel
or her Owners the shifting expenses shall be for the Owners’ account. Time used shall not count as laytime but it shall count
as time on demurrage.
(c) Overtime expenses for the Vessel’s officers and crew shall always be for the Owners’ account.
*Delete as appropriate.
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23. Seaworthy Condition
If loaded or discharged at two or more berths and/or anchorages and/or ports, the Vessel shall at the Charterers’ expense
be left in seaworthy condition, to the Master’s satisfaction (not exceeding the requirements of the Safety of Life at Sea
Convention) for the passage between such berths and/or ports, and time used for placing the Vessel in seaworthy condition
shall count as laytime or time on demurrage.
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24. Draft/Lighterage
The Owners warrant that the Vessel’s deepest Salt Water*/Brackish Water*/Fresh Water* draft on completion of loading
shall not exceed ______ metres and ______ metres at first or sole discharging port.
Should the Vessel be ordered to discharge at a place where there is insufficient water for the Vessel to get the first tide after
arrival without lightening and lie always afloat at a safe anchorage for similar vessels bound for such a place, time shall
count as per Clause 18 and any lighterage expenses incurred to enable the Vessel to reach the place of discharge shall be
at the expense and risk of the Charterers, notwithstanding any custom of the port or place to the contrary, but time used
actually proceeding from the anchorage to the discharging berth shall not count as laytime or time on demurrage.
Unless loading and/or discharging ports are named in this Charter Party, the Charterers shall be responsible for providing
a safe port/safe berths/safe anchorage of loading and/or discharging, the Owners having complied with the maximum draft
limitations in accordance with lines 270/271. In all instances the Charterers shall be responsible for providing a safe berth
or anchorage for loading and discharging.
*Delete as appropriate.
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25. Port Costs and/or Taxes
(a) The Owners shall pay all port costs, dues, charges and taxes customarily levied on the Vessel, howsoever the amount
thereof may be assessed.
(b) The Charterers shall pay all port costs, dues, charges, duties and taxes customarily levied on the cargo, howsoever the
amount thereof may be assessed.
(c) Taxes levied on the freight, if applicable, shall be for the Owners’ account.
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26. Certificates
The Vessel shall have valid certificates evidencing compliance with all safety-, health-, environmental- and other statutory
rules, regulations and internationally recognised requirements as are necessary to ensure safe and unhindered loading,
performance of the voyage and discharge of the cargo.
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22. Gear and Lights
If required, the Master shall give free use of the Vessel’s cargo gear, including runners, ropes and slings as on board, and
power to operate the same.
Unless caused by stevedores’ negligence, time lost by breakdown of the Vessel’s cargo handling gear or motive power
essential to the loading or discharging of this cargo – pro rata to the total number of cranes/winches available for the
loading/discharging of cargo under this Charter Party – shall not count as laytime or time on demurrage. Any stevedore
standby time charges incurred as a consequence thereof shall be for Owners’ account.
If required by the Charterers or in Owners’ option, shore equipment may be hired in lieu of faulty cargo handling gear or
motive power, the cost of which to be for the Owners’ account, but in such case time to count as laytime or time on
demurrage.
If required, the Master shall give free use of the Vessel’s lighting as on board for night work.
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27.

Any time lost on account of the Vessel’s non-compliance with Government and/or State regulations shall not count as
laytime or time on demurrage.
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Agents
The Owners*/Charterers* shall nominate agents at loading port(s) and the Owners*/Charterers* shall nominate agents at
discharging port(s).
The Owners shall appoint agents as nominated above. In all instances, agency fees shall be for the Owners’ account but
shall not exceed customary applicable fees.
*Delete as appropriate.
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29. Ice
The Vessel shall not be obliged to force ice but, subject to the Owners’ approval and having due regard to its size, construction
and class, may follow ice-breakers when reasonably required.
Port of Loading
(a) If at any time after setting out on the approach voyage the Vessel’s passage is impeded by ice, or if on arrival the loading
port is inaccessible by reason of ice, the Master or Owners shall notify the Charterers thereof and request them to nominate
a safe and accessible alternative port.
If the Charterers fail within 48 running hours, Sundays and holidays included, to make such nomination or agree to reckon
laytime as if the port named in the Charter Party were accessible or declare that they cancel the Charter Party, the Owners
shall have the option of cancelling the Charter Party. In the event of cancellation by either party, the Charterers shall
compensate the Owners for all proven loss of earnings under this Charter Party.
(b) If at any loading port the Master considers that there is a danger of the Vessel being frozen in, and provided that the
Master or Owners immediately notify the Charterers thereof, the Vessel may leave with cargo loaded on board and proceed
to the nearest safe and ice free place and there await the Charterers’ nomination of a safe and accessible alternative port
within 24 running hours, Sundays and holidays excluded, of the Master’s or Owners’ notification. If the Charterers fail to
nominate such alternative port, the Vessel may proceed to any port(s), whether or not on the customary route for the
chartered voyage, to complete with cargo for the Owners’ account.
Port of Discharge
(a) If the voyage to the discharging port is impeded by ice, or if on arrival the discharging port is inaccessible by reason of
ice, the Master or Owners shall notify the Charterers thereof. In such case, the Charterers shall have the option of keeping
the Vessel waiting until the port is accessible against paying compensation in an amount equivalent to the rate of demurrage
or of ordering the Vessel to a safe and accessible alternative port.
If the Charterers fail to make such declaration within 48 running hours, Sundays and holidays included, of the Master or
Owners having given notice to the Charterers, the Master may proceed without further notice to the nearest safe and
accessible port and there discharge the cargo.
(b) If at any discharging port the Master considers that there is a danger of the Vessel being frozen in, and provided that the
Master or Owners immediately notify the Charterers thereof, the Vessel may leave with cargo remaining on board and
proceed to the nearest safe and ice free place and there await the Charterers’ nomination of a safe and accessible
alternative port within 24 running hours, Sundays and holidays excluded, of the Master’s or Owners’ notification. If the
Charterers fail to nominate such alternative port, the Vessel may proceed to the nearest safe and accessible port and there
discharge the remaining cargo.
(c) On delivery of the cargo other than at the port(s) named in the Charter Party, all conditions of the Bill of Lading shall
apply and the Vessel shall receive the same freight as if discharge had been at the original port(s) of destination, except
that if the distance of the substituted port(s) exceeds 100 nautical miles, the freight on the cargo delivered at the substituted
port(s) shall be increased proportionately.
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30. Extra Insurance
Any extra insurance on cargo actually paid by the Charterers owing to Vessel’s age, class or flag shall be for the Owners’
account up to a maximum of ______ but the rates and terms shall not exceed the minimum quoted
in the current advisory schedules of basic additional premiums payable as a result of any of the above reasons for shipments
by vessels held covered in London in the Institute Classification Clause. Any such premium may be deducted from the
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28. Strikes, Stoppages, etc.
If the cargo cannot be loaded or discharged by reason of riots, civil commotions or of a strike or lock-out of any class of
workmen essential to the loading or discharging of the cargo, or by reason of obstructions or stoppages beyond the
control of the Charterers caused by riots, civil commotions or a strike or lock-out on the railway or in the docks or other
loading or discharging places, the time for loading or discharging, as the case may be, shall not count during the
continuance of such causes, provided that a strike or lock-out of shippers’ and/or receivers’ men shall not interrupt
laytime if by the use of reasonable diligence they could have obtained other suitable labour at rates current before the
strike or lock-out. In case of any delay by reason of the before mentioned causes, no claim for damages or demurrage
shall be made by the Charterers or the Owners of the Vessel. For the purpose, however, of settling despatch rebate
accounts, any time lost by the Vessel through any of the above causes shall be counted as time used in loading, or
discharging, as the case may be.
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freight. The Charterers shall provide evidence of payment supporting such deduction.
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32. Deviation
Any deviation in saving or attempting to save life or property at sea or any reasonable deviation shall not be deemed an
infringement or breach of this Charter Party and the Owners shall not be liable for any loss or damage resulting therefrom.
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33. Lien and Cesser
The Owners shall have a lien on the cargo and on all sub-freights payable in respect of the cargo for freight, deadfreight,
demurrage, general average contributions and for all other amounts due under this Charter Party including costs of recovering
same.
The Charterers’ liability under this Charter Party is to cease on cargo being shipped except for payment of freight, deadfreight,
and demurrage, and except for all other matters provided for in this Charter Party where the Charterers’ responsibility is
specified.

362
363
364
365
366
367
368

op

y

31. P&I Bunker Clause
The Vessel shall have the liberty as part of the contract voyage to proceed to any port or ports at which bunker oil is
available for the purpose of bunkering at any stage of the voyage whatsoever and whether such ports are on or off the
direct and/or customary route or routes between any of the ports of loading or discharge named in this Charter Party and
may there take oil bunkers in any quantity in the discretion of the Owners even to the full capacity of bunker tanks and deep
tanks and any other compartment in which oil can be carried whether such amount is or is not required for the chartered
voyage.
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35. Mutual Exceptions
Save to the extent otherwise in this Charter Party expressly provided, neither party shall be responsible for any loss or
damage or delay or failure in performance hereunder resulting from Act of God, war, civil commotion, quarantine, arrest or
restraint of princes, rulers and peoples or any other events whatsoever which cannot be avoided or guarded against.
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36. Both-to-Blame Collision Clause
If the liability for any collision in which the Vessel is involved while performing this Charter Party falls to be determined in
accordance with the laws of the United States of America, the following clause shall apply:
“If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, neglect
or default of the master, mariner, pilot or the servants of the Owners in the navigation or in the management of the Vessel,
the owners of the goods carried hereunder will indemnify the Owners against all loss or liability to the other or non-carrying
vessel or her owners in so far as such loss or liability represents loss of or damage to or any claim whatsoever of the
owners of the said goods, paid or payable by the other or non-carrying vessel or her owners to the owners of the said goods
and set off, recouped or recovered by the other or non-carrying vessel or her owners as part of their claim against the
carrying Vessel or Owners.
The foregoing provisions shall also apply where the Owners, operators or those in charge of any vessel or vessels or
objects other than, or in addition to, the colliding vessels or objects are at fault in respect to a collision or contact.”
The Charterers shall procure that all Bills of Lading issued under this Charter Party shall contain the same clause.
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37. General Average/New Jason Clause
General Average shall be adjusted according to the York/Antwerp Rules 1994 and any subsequent modification thereof
and shall be settled in ______ Where the adjustment is made in accordance with the law and
practice of the United States of America, the following clause shall apply:
“In the event of accident, danger, damage or disaster before or after commencement of the voyage, resulting from any
cause whatsoever, whether due to negligence or not, for the consequences of which, the Owners are not responsible, by
Statute, contract or otherwise, the goods, shippers, consignees or owners of the goods shall contribute with the Owners in
general average to the payment of any sacrifices, losses or expenses of a general average nature that may be made or
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34. General Clause Paramount
The International Convention for the Unification of certain Rules of Law relating to Bills of Lading signed at Brussels on 24
August 1924 (“the Hague Rules”) as amended by the Protocol signed at Brussels on 23 February 1968 (“the Hague- Visby
Rules”) and as enacted in the country of shipment shall apply to this Charter Party. When the Hague-Visby Rules are not
enacted in the country of shipment, the corresponding legislation of the country of destination shall apply, irrespective of
whether such legislation may only regulate outbound shipments.
When there is no enactment of the Hague-Visby Rules in either the country of shipment or in the country of destination, the
Hague-Visby Rules shall apply to this Charter Party save where the Hague Rules as enacted in the country of shipment or
if no such enactment is in place, the Hague Rules as enacted in the country of destination, compulsorily applicable to
shipments, in which case the provisions of such Rules shall apply.
The Protocol signed at Brussels on 21 December 1979 (“the SDR Protocol 1979”) shall apply where the Hague-Visby
Rules apply, whether mandatorily or by this Charter Party.
The Owner shall in no case be responsible for loss of or damage to cargo arising prior to loading, after discharging or while
the cargo is in the charge of another carrier, or with respect to deck cargo and live animals.
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incurred and shall pay salvage and special charges incurred in respect of the goods.
If a salving vessel is owned or operated by the Owners , salvage shall be paid for as fully as if the said salving vessel or
vessels belonged to strangers. Such deposit as the Owners or their agents may deem sufficient to cover the estimated
contribution of the goods and any salvage and special charges thereon shall, if required, be made by the goods, shippers,
consignees or owners of the goods to the Owners before delivery.”
The Charterers shall procure that all Bills of Lading issued under this Charter Party shall contain the same clause.
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38. War Risks (“Voywar 1993”)
(a) For the purpose of this Clause, the words:
(i)
“Owners” shall include the shipowners, bareboat charterers, disponent owners, managers or other operators who are
charged with the management of the Vessel, and the Master; and
(ii) “War Risks” shall include any war (whether actual or threatened), act of war, civil war, hostilities, revolution, rebellion,
civil commotion, warlike operations, the laying of mines (whether actual or reported), acts of piracy, acts of terrorists,
acts of hostility or malicious damage, blockades (whether imposed against all vessels or imposed selectively against
vessels of certain flags or ownership, or against certain cargoes or crews or otherwise howsoever), by any person,
body, terrorist or political group, or the Government of any state whatsoever, which, in the reasonable judgement of
the Master and/or the Owners, may be dangerous or are likely to be or to become dangerous to the Vessel, her cargo,
crew or other persons on board the Vessel.
(b) If at any time before the Vessel commences loading, it appears that, in the reasonable judgement of the Master and/or
the Owners, performance of the Charter Party, or any part of it, may expose, or is likely to expose, the Vessel, her cargo,
crew or other persons on board the Vessel to War Risks, the Owners may give notice to the Charterers cancelling this
Charter Party, or may refuse to perform such part of it as may expose, or may be likely to expose, the Vessel, her cargo,
crew or other persons on board the Vessel to War Risks; provided always that if this Charter Party provides that loading or
discharging is to take place within a range of ports, and at the port or ports nominated by the Charterers the Vessel, her
cargo, crew, or other persons on board the Vessel may be exposed, or may be likely to be exposed, to War Risks, the
Owners shall first require the Charterers to nominate any other safe port which lies within the range for loading or discharging,
and may only cancel this Charter Party if the Charterers shall not have nominated such safe port or ports within 48 hours
of receipt of notice of such requirement.
(c) The Owners shall not be required to continue to load cargo for any voyage, or to sign Bills of Lading for any port or place,
or to proceed or continue on any voyage, or on any part thereof, or to proceed through any canal or waterway, or to proceed
to or remain at any port or place whatsoever, where it appears, either after the loading of the cargo commences, or at any
stage of the voyage thereafter before the discharge of the cargo is completed, that, in the reasonable judgement of the
Master and/or the Owners, the Vessel, her cargo (or any part thereof), crew or other persons on board the Vessel (or any
one or more of them) may be, or are likely to be, exposed to War Risks. If it should so appear, the Owners may by notice
request the Charterers to nominate a safe port for the discharge of the cargo or any part thereof, and if within 48 hours of
the receipt of such notice, the Charterers shall not have nominated such a port, the Owners may discharge the cargo at
any safe port of their choice (including the port of loading) in complete fulfilment of the Charter Party. The Owners shall be
entitled to recover from the Charterers the extra expenses of such discharge and, if the discharge takes place at any port
other than the loading port, to receive the full freight as though the cargo had been carried to the discharging port and if the
extra distance exceeds 100 miles, to additional freight which shall be the same percentage of the freight contracted for as
the percentage which the extra distance represents to the distance of the normal and customary route, the Owners having
a lien on the cargo for such expenses and freight.
(d) If at any stage of the voyage after the loading of the cargo commences, it appears that, in the reasonable judgement of
the Master and/or the Owners, the Vessel, her cargo, crew or other persons on board the Vessel may be, or are likely to be,
exposed to War Risks on any part of the route (including any canal or waterway) which is normally and customarily used
in a voyage of the nature contracted for, and there is another longer route to the discharging port, the Owners shall give
notice to the Charterers that this route will be taken. In this event the Owners shall be entitled, if the total extra distance
exceeds 100 miles, to additional freight which shall be the same percentage of the freight contracted for as the percentage
which the extra distance represents to the distance of the normal and customary route.
(e) The Vessel shall have liberty:(i)
to comply with all orders, directions, recommendations or advice as to departure, arrival, routes, sailing in convoy,
ports of call, stoppages, destinations, discharge of cargo, delivery or in any way whatsoever which are given by the
Government of the Nation under whose flag the Vessel sails, or other Government to whose laws the Owners are
subject, or any other Government which so requires, or anybody or group acting with the power to compel compliance
with their orders or directions;
(ii) to comply with the orders, directions or recommendations of any war risks underwriters who have the authority to give
the same under the terms of the war risks insurance;
(iii) to comply with the terms of any resolution of the Security Council of the United Nations, any directives of the European
Community, the effective orders of any other Supranational body which has the right to issue and give the same, and
with national laws aimed at enforcing the same to which the Owners are subject, and to obey the orders and directions
of those who are charged with their enforcement;
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(iv)
(v)
(vi)

(f)

to discharge at any other port any cargo or part thereof which may render the Vessel liable to confiscation as a
contraband carrier;
to call at any other port to change the crew or any part thereof or other persons on board the Vessel when there is
reason to believe that they may be subject to internment, imprisonment or other sanctions;
where cargo has not been loaded or has been discharged by the Owners under any provisions of this Clause, to load
other cargo for the Owners’ own benefit and carry it to any other port or ports whatsoever, whether backwards or
forwards or in a contrary direction to the ordinary or customary route.
If in compliance with any of the provisions of sub-clauses (b) to (e) of this Clause anything is done or not done, such
Shall not be deemed to be a deviation, but shall be considered as due fulfilment of the Charter Party.
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40. Brokerage
A brokerage of ______ per cent. on gross freight, deadfreight, and demurrage is payable by the Owners to ______
(broker(s) name) at the
time of receiving freight payment and/or demurrage payment(s), Vessel lost or not lost. In case of non-execution, one third
of the brokerage on the estimated amount of freight to be paid by the party responsible for such non-execution to the
Brokers as indemnity for the latter’s expenses and work. In case of more voyages the amount of indemnity to be agreed.
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41. Notices
(a) All notices given by either party or their agents to the other party or their agents in accordance with the provisions of this
Charter Party shall be in writing.
(b) For the purposes of this Charter Party, “in writing” shall mean any method of legible communication. A notice may be
given by any effective means including, but not limited to, cable, telex, fax, e-mail, registered or recorded mail, or by
personal service.
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42. Dispute Resolution Clause
*(a) This Charter Party shall be governed by and construed in accordance with English law and any dispute arising out of or
in connection with this Charter Party shall be referred to arbitration in London in accordance with the Arbitration Act 1996 or
any statutory modification or re-enactment thereof save to the extent necessary to give effect to the provisions of this Clause.
The arbitration shall be conducted in accordance with the London Maritime Arbitrators Association (LMAA) Terms current
at the time when the arbitration proceedings are commenced.
The reference shall be to three arbitrators. A party wishing to refer a dispute to arbitration shall appoint its arbitrator and
send notice of such appointment in writing to the other party requiring the other party to appoint its own arbitrator within 14
calendar days of that notice and stating that it will appoint its arbitrator as sole arbitrator unless the other party appoints its
own arbitrator and gives notice that it has done so within the 14 days specified. If the other party does not appoint its own
arbitrator and give notice that it has done so within the 14 days specified, the party referring a dispute to arbitration may,
without the requirement of any further prior notice to the other party, appoint its arbitrator as sole arbitrator and shall advise
the other party accordingly. The award of a sole arbitrator shall be binding on both parties as if he had been appointed by
agreement.
Nothing herein shall prevent the parties agreeing in writing to vary these provisions to provide for the appointment of a sole
arbitrator.
In cases where neither the claim nor any counterclaim exceeds the sum of US$50,000 (or such other sum as the parties
may agree) the arbitration shall be conducted in accordance with the LMAA Small Claims Procedure current at the time
when the arbitration proceedings are commenced.
*(b) This Charter Party shall be governed by and construed in accordance with Title 9 of the United States Code and the
Maritime Law of the United States and any dispute arising out of or in connection with this Charter Party shall be referred
to three persons at New York, one to be appointed by each of the parties hereto, and the third by the two so chosen; their
decision or that of any two of them shall be final, and for the purposes of enforcing any award, judgement may be entered
on an award by any court of competent jurisdiction. The proceedings shall be conducted in accordance with the rules of
the Society of Maritime Arbitrators, Inc.
In cases where neither the claim nor any counterclaim exceeds the sum of US$50,000 (or such other sum as the parties
may agree) the arbitration shall be conducted in accordance with the Shortened Arbitration Procedure of the Society of
Maritime Arbitrators, Inc. current at the time when the arbitration proceedings are commenced.
*(c) This Charter Party shall be governed by and construed in accordance with the laws of the place mutually agreed by the
parties and any dispute arising out of or in connection with this Charter Party shall be referred to arbitration at a mutually
agreed place, subject to the procedures applicable there.
(d) Notwithstanding 42(a), 42(b) or 42(c) above, the parties may agree at any time to refer to mediation any difference and/
or dispute arising out of or in connection with this Charter Party.
In the case of a dispute in respect of which arbitration has been commenced under 42(a), 42(b) or 42(c) above, the
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39. Address Commission
An address commission of ______ per cent. on gross freight, deadfreight and demurrage is due to Charterers at
the time freight and/or demurrage is paid, Vessel lost or not lost, Charterers having the right to deduct such commission
from payment of freight and/or demurrage.
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following shall apply:(i)
Either party may at any time and from time to time elect to refer the dispute or part of the dispute to mediation by
service on the other party of a written notice (the “Mediation Notice”) calling on the other party to agree to mediation.
(ii) The other party shall thereupon within 14 calendar days of receipt of the Mediation Notice confirm that they agree to
mediation, in which case the parties shall thereafter agree a mediator within a further 14 calendar days, failing which
on the application of either party a mediator will be appointed promptly by the Arbitration Tribunal (“the Tribunal”) or
such person as the Tribunal may designate for that purpose. The mediation shall be conducted in such place and in
accordance with such procedure and on such terms as the parties may agree or, in the event of disagreement, as may
be set by the mediator.
(iii) If the other party does not agree to mediate, that fact may be brought to the attention of the Tribunal and may be taken
into account by the Tribunal when allocating the costs of the arbitration as between the parties.
(iv) The mediation shall not affect the right of either party to seek such relief or take such steps as it considers necessary
to protect its interest.
(v) Either party may advise the Tribunal that they have agreed to mediation. The arbitration procedure shall continue
during the conduct of the mediation but the Tribunal may take the mediation timetable into account when setting the
timetable for steps in the arbitration.
(vi) Unless otherwise agreed or specified in the mediation terms, each party shall bear its own costs incurred in the
mediation and the parties shall share equally the mediator’s costs and expenses.
(vii) The mediation process shall be without prejudice and confidential and no information or documents disclosed during
it shall be revealed to the Tribunal except to the extent that they are disclosable under the law and procedure governing
the arbitration.
(Note: The parties should be aware that the mediation process may not necessarily interrupt time limits.)
* Sub-clauses 42(a), 42(b) and 42(c) are alternatives; delete as appropriate, failing which sub-clause 42(a) shall apply.
Sub-clause 42(d) shall apply in all cases.

Signature (Charterers)

552

Sa

m

pl

Signature (Owners)

______
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BILL OF LADING
To be used for shipments under the GRAINCON charter party
Page 1
Shipper

Bill of Lading No.

Consignee

Vessel

Notify address

Port of loading

Reference No.

Port of discharge
Shipper’s description of cargo

op

y

Gross weight, kg

PARTICULARS DECLARED BY THE SHIPPER BUT NOT ACKNOWLEDGED BY THE CARRIER

FREIGHT ADVANCE
Received on account of freight:

IN WITNESS whereof the Master or Owner or Charterer or Agent has signed the number of original
Bills of Lading indicated below, all of this tenor and date, any of which being accomplished the
others shall be void.

pl

CHARTER PARTY dated:

eC

Freight payable in accordance therewith

SHIPPED on board the Vessel at the Port of Loading in apparent good order and condition (unless
stated otherwise herein) the cargo as specified above, weight, measure, quality, quantity and value
unknown, for carriage to the Port of Discharge or so near thereto as the Vessel may safely get, to
be delivered in the like good order and condition at the Port of Discharge unto the lawful holder of
the Bill of Lading, on payment of freight as indicated to the left.

Issued pursuant to

FOR CONDITIONS OF CARRIAGE SEE PAGE 2
Place and date of issue

m

Freight payable at

Number of original Bills of Lading

Sa

First published 2003, revised 2016

GRAINCONBILL 2016

Signature:………………………….……………………………..……......(Master*/Agent*/Owner*/Charterer*)
*Delete as appropriate

If signed by an Agent indicate with a tick  whether for and on behalf of:
☐ Master; or
☐ Owner ……………………………….………………………….………(insert name); or
☐ Charterer ……………………………………………….……………...(insert name)
Agent ………………………………………………………….………..…(insert name)

Copyright © 2016 BIMCO. All rights reserved. Any unauthorised copying, duplication, reproduction or distribution of this document will
constitute an infringement of BIMCO’s copyright. Printed by BIMCO’s IDEA2.
v. 1.1. Dated 26 May 2016. Clause 4 (General Average) updated to refer to York-Antwerp Rules 2016.

GRAINCONBILL 2016
BILL OF LADING
To be used for shipments under the GRAINCON charter party
Page 2
Conditions of Carriage
All terms and conditions, liberties and exceptions of the GRAINCON Charter, dated as per Page 1, including the War Risks Clause (Cl. 38) and the Dispute Resolution
Clause (Cl. 42), are hereby deemed expressly incorporated. If this Contract covers a transport for which no Charter Party has been agreed, the terms of the GRAINCON
Charter Party shall be deemed to be incorporated in this Contract.

(2)

General Paramount Clause
The International Convention for the Unification of Certain Rules of Law relating to Bills of Lading signed at Brussels on 25 August 1924 (“the Hague Rules”) as amended
by the Protocol signed at Brussels on 23 February 1968 (“the Hague-Visby Rules”) and as enacted in the country of shipment shall apply to this Contract. When the HagueVisby Rules are not enacted in the country of shipment, the corresponding legislation of the country of destination shall apply, irrespective of whether such legislation may
only regulate outbound shipments.
When there is no enactment of the Hague-Visby Rules in either the country of shipment or in the country of destination, the Hague-Visby Rules shall apply to this Contract
save where the Hague Rules as enacted in the country of shipment or if no such enactment is in place, the Hague Rules as enacted in the country of destination apply
compulsorily to this Contract.
The Protocol signed at Brussels on 21 December 1979 (“the SDR Protocol 1979”) shall apply where the Hague-Visby Rules apply, whether mandatorily or by this Contract.
The Carrier shall in no case be responsible for loss of or damage to cargo arising prior to loading, after discharging, or while the cargo is in the charge of another carrier, or
with respect to deck cargo and live animals.

(3)
(a)

International Group of P&I Clubs/BIMCO Himalaya Clause for bills of lading and other contracts 2014
For the purposes of this contract, the term “Servant” shall include the owners, managers, and operators of vessels (other than the Carrier); underlying carriers; stevedores
and terminal operators; and any direct or indirect servant, agent, or subcontractor (including their own subcontractors), or any other party employed by or on behalf of the
Carrier, or whose services or equipment have been used to perform this contract whether in direct contractual privity with the Carrier or not.

(b)

It is hereby expressly agreed that no Servant shall in any circumstances whatsoever be under any liability whatsoever to the shipper, consignee, receiver, holder, or other
party to this contract (hereinafter termed “Merchant”) for any loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act, neglect or
default on the Servant’s part while acting in the course of or in connection with the performance of this contract.

(c)

Without prejudice to the generality of the foregoing provisions in this clause, every exemption, limitation, condition and liberty contained herein (other than Art III Rule 8 of
the Hague/Hague-Visby Rules if incorporated herein) and every right, exemption from liability, defence and immunity of whatsoever nature applicable to the carrier or to
which the carrier is entitled hereunder including the right to enforce any jurisdiction or arbitration provision contained herein shall also be available and shall extend to every
such Servant of the carrier, who shall be entitled to enforce the same against the Merchant.

op
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pl

(d)

y

(1)

m

(i) The Merchant undertakes that no claim or allegation whether arising in contract, bailment, tort or otherwise shall be made against any Servant of the carrier which
imposes or attempts to impose upon any of them or any vessel owned or chartered by any of them any liability whatsoever in connection with this contract whether or not
arising out of negligence on the part of such Servant. The Servant shall also be entitled to enforce the foregoing covenant against the Merchant; and

Sa

(ii) The Merchant undertakes that if any such claim or allegation should nevertheless be made, it will indemnify the Carrier against all consequences thereof.
(e)

For the purpose of sub-paragraphs (a)-(d) of this clause the carrier is or shall be deemed to be acting as agent or trustee on behalf of and for the benefit of all persons
mentioned in sub-clause (a) above who are its Servant and all such persons shall to this extent be or be deemed to be parties to this contract.

(4)

General Average
General Average shall be adjusted, stated and settled according to York-Antwerp Rules 2016 in London unless another place is agreed in the Charter Party.
If the adjustment of General Average or the liability for any collision in which the Vessel is involved while performing the carriage under the terms of this Bill of Lading which
govern the transportation of the cargo described on Page 1 of this Bill of Lading, falls to be determined in accordance with the law and practice of the United States of
America, the following clauses shall apply:

(5)

New Jason Clause
In the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any cause whatsoever, whether due to negligence or
not, for which, or for the consequence of which, the Carrier is not responsible, by statute, contract or otherwise, the cargo, shippers, consignees or the owners of the cargo
shall contribute with the Carrier in General Average to the payment of any sacrifices, losses or expenses of a General Average nature that may be made or incurred and
shall pay salvage and special charges incurred in respect of the cargo. If a salving vessel is owned or operated by the Carrier, salvage shall be paid for as fully as if the
said salving vessel or vessels belonged to strangers. Such deposit as the Carrier, or its agents, may deem sufficient to cover the estimated contribution of the goods and
any salvage and special charges thereon shall, if required, be made by the cargo, shippers, consignees or owners of the goods to the Carrier before delivery.

(6)

Both-to-Blame Collision Clause
If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, neglect or default of the Master, Mariner, Pilot or the
servants of the Carrier in the navigation or in the management of the Vessel, the owners of the cargo carried hereunder will indemnify the Carrier against all loss or liability
to the other or non-carrying vessel or her owners in so far as such loss or liability represents loss of, or damage to, or any claim whatsoever of the owners of said cargo,
paid or payable by the other or non-carrying vessel or her owners to the owners of said cargo and set-off, recouped or recovered by the other or non-carrying vessel or her
owners as part of their claim against the carrying Vessel or the Carrier.
The foregoing provisions shall also apply where the owners, operators or those in charge of any vessel or vessels or objects other than, or in addition to, the colliding
vessels or objects are at fault in respect of a collision or contact.

For particulars of cargo, freight,
destination, etc., see Page 1.
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THE DOCUMENTARY COMMITTEE OF THE JAPAN SHIPPING
EXCHANGE, INC.

1. Place and date

COAL CHARTER PARTY
CODE NAME: "NIPPONCOAL"

2. Owners/Chartered Owners/Disponent Owners

3. Charterers

4. Vessel's name and type (also state kind of engine, and geared or gearless)

5. Flag

6. Class

7. When built

8. GRT/NRT

9. Length overall

10. Breadth moulded

11. Depth moulded

12. Total d.w. (about)

13. Summer draft

14. Present position

15. Expected date of arr. (load)

16. Laydays date (Cl. 4)

17. Cancelling date (Cl. 4)

18. Loading port(s)/berth(s) and permissible draft (Cl. 1)

19. Discharging port(s)/berth(s) and permissible draft (Cl. 1)

Number of days for final nomination of destination (Cl. 1)
20. Sailing telgr., advance notices and final notice of 24 hours prior
to e.t.a. (load.) (also indicate when and to whom to be given) (Cl. 3)

21. Advance notices prior to e.t.a. (disch.) (also indicate when and
to whom to be given) (Cl. 3)

22. Notice of readiness (load.) (indicate when and to whom to be given),
(state whether SHEX or SHINC), (indicate (a) or (b) regarding waiting
for berth) (Cl. 5)

23. Notice of readiness (disch.) (indicate when and to whom to be given),
(state whether SHEX or SHINC), (indicate (a) or (b) regarding waiting
for berth) (Cl. 5)

24. Number of hours' notice time (load.) (Cl. 5)

25. Number of hours' notice time (disch.) (Cl. 5)

26. Loading rate per day of 24 run. hours (state whether SHEX unless used or
SHINC) (Cl. 5)

27. Discharging rate per day of 24 run. hours (state whether SHEX unless used or
SHINC) (Cl. 5)

28. Demurrage rate (load.) (Cl. 7 & 24)

30. Demurrage rate (disch.) (Cl. 7)

29. Despatch Money (load.) (Cl. 7)

31. Despatch Money (disch.) (Cl.7)

32. Demurrage and/or Despatch Money to be settled at (time and place) &
in (currency) (load.) (Cl. 7)

33. Demurrage and/or Despatch Money to be settled at (time and place) &
in (currency) (disch.) (Cl. 7)

34. Agents (load.) (Cl. 11)

35. Agents (disch.) (Cl. 11)

36. Description and quantity of cargo in bulk; also state margin percentage more or less in Owners' option (Cl. 1)

37. Freight rate per metric ton or long ton (Cl. 2)

38. Mode of freight payment (Cl. 2)

39. State the means by which B/L weight to be decided, if other than draft survey
is agreed (Cl. 2)

40. Maximum amount of extra insurance (Cl. 17)

41. General Average to be adjusted and settled at & in (currency) (Cl. 20)

42. War cancellation (state countries if Cl. 26 (a) applicable)

43. Brokerage Commission and to whom payable (Cl. 27)

44. Place of Arbitration (optional) (Cl. 28)
45. Numbers of additional clauses attached, if any

PREAMBLE. It is this day mutually agreed between the Owners/Chartered Owners/Disponent Owners indicated in Box 2 above (in any case hereinafter referred to as the
Owners) of the Vessel with particulars indicated above, now in a position as indicated in Box 14 and expected ready to load under this charterparty on the expected date of arrival
indicated in Box 15 at the (first) loading port and the party mentioned as Charterers in Box 3 that the carriage under this charterparty shall be performed in accordance with the terms
and conditions contained in the "Nipponcoal" Charter Party which shall include Page 1 with boxes filled in as above including possible additional clauses attached as indicated in
Box 45 and Pages 2 and following with clauses 1 to 28 (including arbitration clause), and that typewritten provisions of Page 1 hereof shall prevail over the printed provisions of
Pages 2 and following to the extent of any conflict between them.

For the Owners

For the Charterers

Printed by The BIMCO Charter Party Editor
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"Nipponcoal" Charter Party
notice of readiness after arrival there provided that free
pratique has been granted. But, if the Vessel be compelled to
wait for berth outside the quarantine area by an order of port
authorities, the Vessel shall be entitled to give notice of
readiness after arrival at the waiting place subject to free
pratique being granted prior to or on arrival at berth. Actual
time occupied in moving from place of waiting to loading or
discharging berth not to count as laytime.
(b)If loading or discharging berth is not available on the Vessel's
arrival at or off the port of loading or discharge or so near
thereto as she may be permitted to approach, the Vessel shall
be entitled to give notice of readiness on arrival there with the
effect that laytime counts as if she were in berth and in all
respects ready for loading or discharging provided that the
Master warrants that she is in fact ready in all respects.
Actual time occupied in moving from place of waiting to
loading or discharging berth not to count as laytime. If after
berthing the Vessel is found not to be ready in all respects to
load or discharge, the actual time lost from the discovery
thereof until she is in fact ready to load or discharge shall not
count as laytime.

1. Port of Loading, Cargo, Port of Discharge..
The said Vessel, being suitable for mechanical loading and grab
discharge, shall with all convenient speed sail and proceed to the
loading port or ports inserted in Box 18, and there load, always
safe and afloat provided that the Vessel's draft does not exceed
the permissible draft as indicated in Box 18, in the customary
manner, as and where ordered by the Agents of the Charterers a
full and complete cargo as described in Box 36. Being so loaded
the Vessel shall therewith proceed with all convenient speed to
the discharging port or ports inserted in Box 19 as ordered on
signing Bills of Lading, but the Charterers shall latest number of
days as indicated in Box 19 before the Vessel's expected arrival
at the port of discharge have liberty to require the Owners to
order the Vessel to another port named herein or within the
range specified herein by telegram or radio, and there discharge
the cargo always safe and afloat provided that the Vessel's draft
does not exceed the permissible draft as indicated in Box 19, as
customary alongside any wharf and/or craft as directed by the
Charterers.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

2. Freight..
Freight shall be prepaid on Bill of Lading weight as per Boxes 37
and 38.
Unless otherwise stated in Box 39, Bill of Lading weight shall be
decided by means of the Vessel's draft survey by a licensed
marine surveyor at the port or ports of loading appointed by the
Charterers and such fees are free to the Owners.
Freight to be considered as earned and non-returnable upon
completion of loading, the Vessel and/or the cargo lost or not
lost.

20
21
22
23
24
25
26
27
28
29

3. Sailing Telegrams..
On sailing from the last port for the port of loading the Owners
or the Master shall telegraph to the party as indicated in Box 20
stating expected date of arrival and approximate holdwise loadable quantity of the cargo.
Notice of expected arrival. The Master shall also give radio
notices prior to the Vessel's expected time of arrival at the port
or ports of loading as per Box 20.
The Owners or the Master shall telegraph prior to the Vessel's
expected time of arrival at the port or ports of discharge as per
Box 21.

30
31
32
33 6. Time and Expense for Opening and Closing Hatches..
The operation of first opening and last closing of hatches at each
34
loading and discharging port or berth always to be done at the
35
Owners' time, risks and expenses.
36
37
38 7. Demurrage and Despatch Money..
Demurrage to be paid to the Owners at the rate as stated in Box
39
28 as to loading and in Box 30 as to discharging per day of 24
40
running hours or pro rata for any part thereof for all time used
in excess of laytime at the port or ports of loading and/or
41
discharge.
42
Despatch Money to be paid to the Charterers at the rate as stated
43
in Box 29 as to loading and in Box 31 as to discharging per day
44
of 24 running hours or pro rata for any part thereof for laytime
45
saved at the port or ports of loading and/or discharge.
46
Demurrage and/or Despatch Money at the port or ports of
47
loading to be settled as per Box 32 and at the port or ports of
48
discharge as per Box 33.
49
50
51 8. Free In and Out..
The Charterers to load, dump, spout-trim to the Master's
52
satisfaction and discharge the cargo free of risks and expenses to
the Owners. The Charterers to have the liberty of working all
53
available hatches as determined by the Master. The Vessel, if
54
required, to supply light for night work on board free of
55
expenses to the Charterers.
56
57
58 9. Overtime..
Overtime for loading and discharging to be for account of the
59
party ordering the same. If overtime be ordered by Port
60
Authorities or any Governmental Agencies, the Charterers
61

4. Laydays and Cancelling Date..
Laydays not to commence before the date as indicated in Box
16.
The Charterers shall have the option of cancelling this charterparty if the Vessel be not ready to load on or before the
cancelling date as indicated in Box 17. If it appears that the
Vessel will be delayed beyond the cancelling date, the Owners
may ask the Charterers by telegram whether they will exercise
their option of cancelling this charterparty. Such option shall be
declared at least 48 hours before the Vessel's expected time of
arrival at the port of loading.
5. Loading and Discharge..
Notice of readiness, Commencement of laytime. Laytime for
loading or discharge to commence at the elapse of number of
hours as indicated in Box 24 or 25 after the Vessel is in all
respects ready to load or discharge and notice of readiness to
load or discharge is given as per Box 22 or 23.
(a)If loading or discharging berth be occupied and the Vessel be
compelled to wait for berth on the Vessel's arrival at or off
the port of loading or discharge or so near thereto as she may
be permitted to approach, the Vessel shall be entitled to give

62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

Indicate either (a) or (b) in Box 22 and Box 23.
If no indication is made, (a) is to apply.
If the loading or discharge be commenced earlier, laytime shall
count from actual commencement.
Time for loading or discharge. Cargo to be loaded and
discharged, respectively, at the average rate as stated in Box 26
or 27, weather permitting. Laytime for loading and discharge,
respectively, to be calculated on the basis of Bill of Lading
weight decided as per clause 2 at the port or ports of loading.
Laytime for loading and discharge to be non-reversible.

83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
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to pay extra expenses incurred. Officers' and crew's overtime 119
charges always to be paid by the Owners.
120
10. Dues and Charges..
Dues and other charges levied against the cargo shall be paid by
the Charterers, and dues and other charges levied against the
Vessel shall be paid by the Owners.
11. Agency..
At the port or ports of loading the Vessel to be consigned to the
Agents as stated in Box 34 and at the port or ports of discharge
to the Agents as stated in Box 35.
12. Stevedore Damage..
Any damage (beyond ordinary wear and tear) to any part of the
Vessel caused by stevedores at both ends shall be settled directly
between the Owners and stevedores, and the Charterers shall
cooperate for early settlement of the damage.
13. Deviation..
The Vessel shall have liberty to call at any ports en route, to sail
with or without pilots, to tow and to be towed, to assist vessels
in distress, and to deviate for the purpose of saving life and/or
property or for bunkering purposes or to make any reasonable
deviation.
14. Bills of Lading..
The Master shall sign Bills of Lading as presented without
prejudice to this charterparty. The Charterers shall indemnify
the Owners if the Owners are held liable under the Bills of
Lading in respect of any claim for which the Owners are not
liable towards the Charterers under this charterparty.
15. Responsibilities and Exceptions..
The Hague Rules contained in the International Convention for
the Unification of certain rules relating to Bills of Lading, dated
Brussels the 25th August 1924 as enacted in the country of
shipment shall apply to this charterparty and to any Bill of
Lading issued hereunder.
When no such enactment is in force in the country of shipment,
the corresponding legislation of the country of destination shall
apply, but in respect of shipments to which no such enactments
are compulsorily applicable, the terms of the said Convention
shall apply.
In trades where the International Brussels Convention 1924 as
amended by the Protocol signed at Brussels on February 23rd,
1968 - The Hague-Visby Rules - apply compulsorily, the
provisions of the respective legislation shall apply.
The Owners shall in no case be responsible for loss of or damage
to cargo howsoever arising prior to loading into and after
discharge from the Vessel or while the goods are in the charge of
another owner nor in respect of deck cargo and live animals.
Save to the extent otherwise in this charterparty expressly
provided, neither party shall be responsible for any loss or
damage or delay or failure in performance hereunder resulting
from Act of God, war, civil commotion, quarantine, strikes,
lockouts, arrest or restraint of princes, rulers and peoples or any
other event whatsoever which cannot be avoided or guarded
against.
16. Owners' Lien..
The Owners shall have a lien on the cargo for freight,
dead-freight, demurrage and damages for detention. The Charterers shall remain responsible for dead-freight and demurrage
(including damages for detention), incurred at port of loading

and shall also remain responsible for freight and demurrage 177
(including damages for detention) incurred at port of discharge.
178

121 17. Extra Insurance..
Any extra insurance on cargo on account of the Vessel's age
122
123
and/or flag and/or class shall be for the Owners' account. Unless
124
a maximum amount has been agreed in Box 40, such extra
insurance shall not exceed the lowest extra premium which
125
would be charged for the Vessel and voyage in the London
126
insurance market.
127
128 18. Sublet..
The Charterers shall have the option of subletting whole or part
129
of the Vessel, they remaining responsible for due fulfilment of
130
this charterparty.
131
132 19. Substitution..
133
The Owners shall have liberty to substitute a vessel, provided
that such substituted vessel's main particulars and position shall
134
be subject to the Charterers' prior approval, which is not to be
135
unreasonably withheld.
136
137 20. General Average..
138
General average to be adjusted and settled according to
139
York-Antwerp Rules, 1974 as per Box 41.
140 21. Strike..
141
If there is a strike or lock-out affecting the loading of the cargo,
142
or any part of it, when the Vessel is ready to proceed from her
last port or at any time during the voyage to the port or ports of
143
loading or after her arrival there, the Master or the Owners may
144
ask the Charterers to declare, that they agree to reckon the
145
laytime as if there were no strike or lock-out. Unless the
Charterers have given such declaration in writing (by telegram, if
146
necessary) within the next business day after receipt of the
147
request, the Owners shall have the option of cancelling this
148
charterparty. If part cargo has already been loaded and the
149
Charterers have not given such declaration, the Owners must
150
proceed with same, (freight payable on loaded quantity only)
151
having liberty to complete with other cargo on the way for their
152
own account in which case separation, if required for avoiding
153
contamination, to be at the Owners' risks and expenses.
154
In any event, however, the Owners are entitled to keep the Vessel
155
waiting at the loading port without time counting.
156
If there is a strike or lock-out affecting the discharge of the cargo
157
on or after the Vessel's arrival at or off the port of discharge, the
158
Charterers shall have the option of (a)) keeping the Vessel waiting
159
against paying half demurrage without time counting until the
160
moment when such strike or lock-out is at an end (unless the
161
Vessel is already on demurrage in which event full demurrage
162
remains payable), or (b)) ordering the Vessel to a safe port where
163
she can safely discharge without risk of being detained by strike
164
or lock-out. On delivery of the cargo at such ports, all conditions
165
of this charterparty shall apply and the Vessel shall receive the
166
167
same freight as if she had discharged at the original port of
168
destination, except that if the distance of the substituted port
169
exceeds 100 nautical miles, the freight on the cargo delivered at
170
the substituted port to be increased in proportion. Shifting time
171
between ports not to count even if the Vessel is already on
demurrage.
172
173 22. Both-to-Blame Collision Clause..
174
If the Vessel comes into collision with another ship as a result of
175
the negligence of the other ship and any act, neglect or default
176
of the Master, Mariner, Pilot or the servants of the Owners in the

179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
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navigation or in the management of the Vessel, the owners of the
cargo carried hereunder will indemnify the Owners against all
loss or liability to the other or non-carrying ship or her owners in
so far as such loss or liability represents loss of, or damage
to, or any claim whatsoever of the owners of said cargo,
paid or payable by the other or non-carrying ship or her
owners to the owners of said cargo and set-off, recouped or
recovered by the other or non-carrying ship or her owners as part
of their claim against the carrying Vessel or the Owners. The
foregoing provisions shall also apply where the Owners, operators or those in charge of any ship or ships or objects other than,
or in addition to, the colliding ships or objects are at fault in
respect of a collision or contact. Charterers shall procure that all
Bills of Lading issued under this charterparty shall contain this
clause.
23. New Jason Clause..
In the event of accident, danger, damage, or disaster before or
after commencement of the voyage resulting from any cause
whatsoever, whether due to negligence or not, for which or for
the consequence of which the Owners are not responsible by
statute, contract or otherwise, the cargo, shippers, consignees, or
owners of the cargo shall contribute with the Owners in general
average to the payment of any sacrifices, losses or expenses of a
general average nature that may be made or incurred, and shall
pay salvage and special charges incurred in respect of the cargo.
If a salving ship is owned or operated by the Owners, salvage
shall be paid for as fully as if the salving ship or ships belonged to
strangers. Such deposit as the Owners or their agents may deem
sufficient to cover the estimated contribution of the cargo and
any salvage and special charges thereon shall, if required, be
made by the cargo, shippers, consignees, or owners of the cargo
to the Owners before delivery. Charterers shall procure that all
Bills of Lading issued under this charterparty shall contain this
clause.
24. Ice..
In the event of the loading port being inaccessible by reason of
ice when the Vessel is ready to proceed from her last port or at
any time during the voyage or on the Vessel's arrival or in case
frost sets in after the Vessel's arrival, the Master, for fear of the
Vessel being frozen in, shall proceed to the nearest safe and
ice-free position and at the same time request the Charterers by
radio for revised orders. Unless the Charterers have given such
orders within the next business day after receipt of request, this
charterparty shall become null and void. Where loading is made
at any port or ports or place or places in accordance with the
revised orders, freight shall be increased or decreased in
proportion and in addition any period by which the time taken
to reach such port or ports or place or places exceeds the time
which would have been taken had the Vessel proceeded there
direct shall be paid for by the Charterers at the rate of
demurrage as specified in Box 28 per day of 24 running hours or
pro rata for any part thereof, plus the cost of any additional
bunkers consumed, all other conditions as per this charterparty.
If during loading the Master, for fear of the Vessel being frozen
in, deems it advisable to leave, he has the liberty to leave the
port with whatever quantity of cargo he has on board, and must
proceed to the destination with the said cargo on board, (freight
payable on loaded quantity only), having liberty to complete
with other cargo on the way for the Owners' account, in which
case separation, if required for avoiding contamination, to be at
the Owners' risks and expenses.
In case of ice preventing the Vessel from reaching or entering the
port of discharge, the Charterers shall have the option of keeping

the Vessel waiting until the reopening of navigation paying
236
demurrage, or of ordering the Vessel to safe and immediately
237
accessible nearby port or ports where she can safely discharge
238
without risk of detention on account of ice. Such orders to be
239
sent within 48 hours after receipt of the Master's telegraphic
240
information to the Charterers of the impossibility of reaching
241
the port or ports of destination. On delivery of the cargo at such
242
port or ports, all conditions of this charterparty shall apply
243
and the Vessel shall receive the same freight as if she had
244
discharged at the original port or ports of destination, except
245
that if the additional sailing distance exceeds 100 nautical miles,
246
the freight on the cargo delivered at the substituted port or ports
247
to be increased in proportion.
248
249
250 25. War Risks..
1. The Master shall not be required or bound to sign Bills of
251
Lading for any blockaded port or for any port which the Master
252
or the Owners in his or their discretion consider dangerous or im253
possible to enter or reach.
254
2. (a)) If any port of loading or of discharge named in this
255
charterparty or to which the Vessel may properly be ordered
256
pursuant to the terms of the Bills of Lading be blockaded, or
257
(b)) if owing to any war, hostilities, warlike operations, civil war,
258
civil commotions, revolutions, or the operation of international
259
law i)) entry to any such port of loading or of discharge or the
260
loading or discharge of cargo at any such port be considered by
261
the Master or the Owners in his or their discretion dangerous or
262
prohibited or ii)) it be considered by the Master or the Owners in
263
his or their discretion dangerous or impossible for the Vessel to
264
reach any such port of loading or of discharge — the Charterers
265
shall have the right to order the Vessel or the cargo or such part
266
of it as may be affected to be loaded or discharged at any other
267
safe port of loading or of discharge within the range of loading
268
or discharging ports respectively established under the provision
269
of this charterparty (provided such other port is not blockaded
or that entry thereto or loading or discharge of cargo thereat is
270
not in the Master's or the Owners' discretion dangerous or
271
prohibited). If there is no range of loading ports agreed this
272
charterparty to be considered cancelled for the voyage in
273
question.
274
If part cargo has already been loaded and no range of loading
275
ports being agreed, the Owners must proceed with same, (freight
276
payable on loaded quantity only) having liberty to complete
277
with other cargo on the way for their own account in which case
278
separation, if required for avoiding contamination, to be at the
279
Owners' risks and expenses.
280
If in respect of a port of discharge no orders be received from
281
the Charterers within 48 hours after they or their Agents have
282
received from the Owners a request for the nomination of a
283
substitute port, the Owners shall then be at liberty to discharge
284
the cargo at any safe port which they or the Master may in their
285
or his discretion decide on (whether within the range of
286
discharging ports established under the provisions of this
287
charterparty or not) and such discharge shall be deemed to be
288
due fulfilment of this charterparty so far as cargo so discharged
289
is concerned.
290
In the event of the cargo being loaded or discharged at any such
291
other port within the respective range of loading or discharging
292
ports established under the provisions of this charterparty, this
293
charterparty shall be read in respect of freight and all other con294
ditions whatsoever as if the voyage performed were that original295
ly designated.
296
In the event, however, that the Vessel discharges the cargo at a
297
port outside the range of discharging ports established under the
298
provisions of this charterparty, freight shall be paid as for the
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voyage originally designated and all extra expenses involved in
reaching the actual port of discharge and/or discharging the
cargo thereat shall be paid by the Charterers or cargo owners. In
this latter event the Owners shall have a lien on the cargo for all
such extra expenses.
3. The Vessel shall have liberty to comply with any directions or
recommendations as to departure, arrival, routes, ports of call,
stoppages, destinations, zones, waters, delivery or in any otherwise whatsoever given by the government of the nation under
whose flag the Vessel sails or any other government or local
authority including any de facto government or local authority
or by any person or body acting or purporting to act as or with
the authority of any such government or authority or by any
committee or person having under the terms of the war risks
insurance on the Vessel the right to give any such directions or
recommendations. If by reason of or in compliance with any
such directions or recommendations, anything is done or is not
done such shall not be deemed a deviation.
If by reason of or in compliance with any such direction or
recommendation the Vessel does not proceed to the port or
ports of discharge originally designated or to which she may have
been ordered pursuant to the terms of the Bills of Lading, the
Vessel may proceed to any safe port of discharge which the
Master or the Owners in his or their discretion may decide on
and there discharge the cargo. Such discharge shall be deemed to
be due fulfilment of this charterparty and the Owners shall be
entitled to freight as if discharge has been effected at the port or
ports originally designated or to which the Vessel may have been
ordered pursuant to the terms of the Bills of Lading. All extra
expenses involved in reaching and discharging the cargo at any
such other port of discharge shall be paid by the Charterers and/
or cargo owners and the Owners shall have a lien on the cargo for
freight and all such expenses.
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26. War Clause..
(Section (a) and (b) are optional but section (b) to apply if
section (a) not specifically agreed in Box 42.)
(a)) In the event of war involving two or more of the countries as
indicated in Box 42, either party to have the right to cancel this
charterparty.
(b)) If a world war breaks out or a situation arises that is similar
to a world war, either party shall have the right to cancel this
charterparty.
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27. Brokerage..
A commission of the number of percentage as stated in Box 43
on the earned amount of freight, dead-freight and demurrage is
payable by the Owners as per Box 43.
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28. Arbitration..
Unless otherwise indicated in Box 44, any dispute arising from
this charterparty shall be submitted to arbitration held in Tokyo
by the Japan Shipping Exchange, Inc., in accordance with the
provisions of the Maritime Arbitration Rules of the Japan
Shipping Exchange, Inc., and the award given by the arbitrators
shall be final and binding on both parties.
If any place other than Tokyo is indicated in Box 44, any dispute
arising from this charterparty shall be referred to Arbitration at
the place or before the arbitration tribunal indicated in Box 44,
subject to the law and procedures applicable there.
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PREAMBLE. It is this day mutually agreed between the Owners/Chartered Owners/Disponent Owners indicated in Box 2 above (in any case hereinafter
referred to as the Owners) of the Vessel with particulars indicated above, now in a position as indicated in Box 14 and expected ready to load under this charterparty
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1. Port of Loading, Cargo, Port of Discharge.
The said Vessel, being suitable for mechanical loading
and grab discharge, shall with all convenient speed sail
and proceed to the loading port or ports inserted in
Box 18 or so near thereto as she may safely get, and
there load always safe and afloat provided that the
Vessel's draft does not exceed the permissible draft as
indicated in Box 18, in the customary manner, as and
where ordered by the Agents of the Charterers a full
and complete cargo as described in Box 36. Being so
loaded the Vessel shall therewith proceed with all
convenient speed to the discharging port or ports
inserted in Box 19 as ordered on signing Bills of
Lading, but the Charterers shall latest number of days
as indicated in Box 19 before the Vessel's expected
arrival at the port of discharge have liberty to require
the Owners to order the Vessel to another port named
herein or within the range specified herein by telegram
or wireless, or so near thereto as she may safely get,
and there discharge the cargo always safe and afloat
provided that the Vessel's draft does not exceed the
permissible draft as indicated in Box 19, as customary
alongside any wharf and/or craft as directed by the
Charterers.
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2. Freight.
Part of the freight shall be prepaid on Bill of Lading
weight and balance shall be adjusted and payable on
outturn weight as per Boxes 37, 38 and 39.
Both Bill of Lading weight and outturn weight shall be
decided by means of the Vessel's draft survey by
competent surveyors at the port or ports of loading
and licensed marine surveyors at the port or ports of
discharge appointed by the Charterers respectively and
such fees are free to the Owners.
Full freight to be considered as earned upon completion
of loading, the Vessel and/or the cargo lost or not
lost.

25
26
27
28
29
30
31
32
33
34
35
36
37

3. Sailing telegrams.
On sailing from the last port for the port of loading the
Owners or the Master shall telegraph to the party as
indicated in Box 20 stating expected date of arrival and
approximate loading quantity of the cargo.
Notice of expected arrival. The Master shall also give
radio notices prior to the Vessel's expected time of
arrival at the port or ports of loading as per Box 20.
The Owners or the Master shall telegraph prior to the
Vessel's expected time of arrival at the port or ports of
discharge as per Box 21.
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4. Laytime and Cancelling date.
Laytime for loading not to commence before the date
as indicated in Box 16 .
The Charterers shall have the option of cancelling this
charterparty if the Vessel be not ready to load on or
before the cancelling date as indicated in Box 17. If
when the Vessel be ready to leave her last port of call
(whether a discharging port or not), the Owners inform
the Charterers by telegram that she cannot reach the
loading port on or before the cancelling date, the
Charterers shall declare by telegram within 3 days
(Saturday, Sunday and Holidays excepted) unless
otherwise stated In Box 17 from the receipt of such
notice whether or not they cancel this charterparty.

49
50
51
52
53
54
55
56
57
58
59
60
61
62

5. Loading and Discharging.
Notice of readiness, Commencement of laytime at
loading port. Laytime for loading to commence
number of hours as indicated in Box 24 after the
Vessel is in all respects ready to load and notice of
readiness to load is given as per Box 22.
If loading berth be occupied and the Vessel be
compelled to wait for berth on the Vessel's arrival at or
off the port of loading or so near thereto as she may be
permitted to approach, the Vessel shall be entitled to
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give notice of readiness after arrival there provided that
free pratique has been granted. But, if the Vessel be
compelled to wait for berth outside the quarantine area
by an order of port authorities, the Vessel shall be
entitled to give notice of readiness after arrival there
subject to free pratique being granted prior to or on
arrival at berth. Actual time occupied in moving from
place of waiting to loading berth not to count as
laytime.
If the loading be commenced earlier, laytime for
loading shall count from actual commencement.
Loading time. Cargo to be loaded at the average rate as
stated in Box 26, weather permitting.
Laytime for loading to be calculated on the basis of
Bill of Lading weight decided as per clause 2 at the
port or ports of loading.
Notice of readiness, Commencement of laytime at
discharging port. Laytime for discharge to commence
number of hours as indicated in Box 25 after the
Vessel is in all respects ready to discharge and notice of
readiness to discharge is given as per Box 23.
If discharging berth be occupied and the Vessel be
compelled to wait for berth on the Vessel's arrival at or
off the port of discharge or so near thereto as she may
be permitted to approach, the Vessel shall be entitled
to give notice of readiness after arrival there provided
that free pratique has been granted. But, if the Vessel
be compelled to wait for berth outside the quarantine
area by an order of port authorities, the Vessel shall be
entitled to give notice of readiness after arrival there
subject to free pratique being granted prior to or on
arrival at berth. Actual time occupied in moving from
place of waiting to discharging berth not to count as
laytime.
If the discharge be commenced earlier, laytime for
discharge shall count from actual commencement.
Discharging time. Cargo to be discharged at the average
rate as stated in Box 27, weather permitting.
Laytime for discharge to be calculated on the basis of
outturn weight decided as per clause 2 at the port or
ports of discharge.
Time and expense for opening and closing hatches.
Time lost for opening and closing hatches at the time
o f the commencement and the end of working a t both
loading and discharging ports not to count as laytime
and such opening and closing hatches shall be at the
Owners' risks and expenses.
Laytime for loading and discharge. Laytime for loading
and discharge to be non-reversible.
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6. Demurrage and Despatch Money.
Demurrage to be paid to the Owners at the rate as
stated in Box 28 as to loading and in Box 30 as to
discharging per day of 24 running hours or pro rata for
any part thereof for all time used in excess of laytime
at the port or ports of loading and/or discharge.
Despatch Money to be paid to the Charterers at the
rate as stated in Box 29 as to loading and in Box 31 as
to discharging per day of 24 running hours or pro rata
for any part thereof for laytime saved at the port or
ports of loading and/or discharge.
Demurrage and/or Despatch Money at the port or ports
of loading to be settled as per Box 32 and at the port
or ports of discharge as per Box 33.
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7. Free In and Out.
The Charterers to load, stow, spout-trim to the
Master's satisfaction and discharge the cargo free of
risks and expenses to the Owners. The Charterers to
have the liberty of working all available hatches as
determined by the Master. The Vessel, if required, to
supply light for night work on board free of expenses
to the Charterers.
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8. Overtime.
Overtime for loading and discharging to be for account
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o f the party ordering the same. If overtime be ordered
by Port Authorities or any other Governmental
Agencies, the Charterers to pay extra expenses incurred. Officers' and crew's overtime charges always to
be paid by the Owners.
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9. Dues and Charges.
Dues and other charges levied against the cargo shall be
paid by the Charterers, and dues and other charges
levied against the Vessel shall be paid by the Owners.
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10. Agency.
At the port or ports of loading the Vessel to be
consigned to the Agents as stated in Box 34 and at the
port or ports of discharge to the Agents as stated in
Box 35.
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11. Stevedore damage.
The Charterers are to be responsible for proved loss of
or damage (beyond ordinary wear and tear) to any part
of the Vessel caused by stevedores a t both ends. Such
loss or damage, as far as apparent, shall be reported by
the Master to the Charterers, their Agents or their
stevedores within 24 hours after occurrence.
Time lost in repair of stevedore damage necessary to
maintain the Vessel's seaworthiness to count as laytime.
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12. Deviation.
The Vessel shall have liberty to call at any ports en
route, to sail with or without pilots, to tow and to be
towed, to assist vessels in distress, and to deviate for
the purpose of saving life and/or property or for
bunkering purposes or to make any reasonable deviation.
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13. Bills of Lading.
The Master shall sign Bills of Lading as presented
without prejudice to this charterparty. The Charterers
shall indemnify the Owners if the Owners are held
liable under the Bills of Lading in respect of any claim
for which the Owners are not liable towards the
Charterers under this charterparty.

177
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14. Exceptions.
Notwithstanding anything herein contained no
absolute warranty of seaworthiness is given or shall be
implied. The Owners, in all matters arising under or
affecting this charterparty, shall be entitled to the like
rights and immunities as are contained in Article IV of
the Hague Rules, dated Brussels, August 25th, 1924,
the term "carrier" in the said Article being taken to
mean Owners.
The Charterers shall not, save to the extent otherwise
in this charterparty expressly provided, be responsible
for any loss or damage or delay or failure in performance hereunder arising or resulting from Act of God;
act of war; seizure under legal process; quarantine
restrictions; strikes; boycotts; lock-outs; riots; civil
commotions; and arrest or restraint of princes, rulers or
peoples.
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15. Owners' lien.
The Owners shall have a lien on the cargo for all freight
and all other expenses in relation to the transport,
dead-freight, advances, demurrage, damages for
detention, general average, and salvage. The Charterers
shall remain responsible for above items to such extent
only as the Owners have been unable to obtain
payment thereof by exercising the lien on the cargo.
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16. Extra insurance.
Any extra insurance on cargo on account of the
Vessel's age and/or flag and/or class shall be for the
Owners' account.
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17. Sublet.
The Charterers shall have the option of subletting
whole or part of the Vessel, they remaining responsible
for due fulfilment of this charterparty.
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18. Substitution.
The Owners shall have liberty to substitute a vessel,
provided that such substituted vessel's main particulars
and position shall be subject to the Charterers' prior
approval, which is not to be unreasonably withheld.
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19. General average.
General average to be adjusted and settled according to
York-Antwerp Rules, 1950, as per Box 41.
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20. Strike.
Neither the Charterers nor the Owners shall be responsible for the consequences of any strikes or
lock-outs preventing or delaying the fulfilment of any
obligations under this charterparty.
If there is a strike or lock-out affecting the loading of
the cargo, or any part of it, when the Vessel is ready to
proceed from her last port or at any time during the
voyage to the port or ports of loading or after her
arrival there, the Master or the Owners may ask the
Charterers to declare, that they agree to reckon the
laytime as if there were no strike or lock-out. Unless
the Charterers have given such declaration in writing
(by telegram, if necessary) within the next business day
after receipt of the request, the Owners shall have the
option of cancelling this charterparty. If part cargo has
already been loaded, the Owners must proceed with
same, (freight payable on loaded quantity only) having
liberty to complete with other cargo on the way for
their own account.
If there is a strike or lock-out affecting the discharge of
the cargo on or after the Vessel's arrival at or off the
port of discharge and same has not been settled within
48 hours, Receivers shall have the option of keeping
the Vessel waiting until such strike or lock-out is at an
end against paying half demurrage after expiration of
the time provided for discharging, or of ordering the
Vessel to a safe port where she can safely discharge
without risk of being detained by strike or lock-out.
Such orders to be given within 48 hours after the
Master or the Owners have given notice to the
Charterers of the strike or lock-out affecting the
discharge. On delivery of the cargo at such port, all
conditions of this charterparty shall apply and the
Vessel shall receive the same freight as if she had
discharged at the original port of destination, except
that if the distance of the substituted port exceeds 100
nautical miles, the freight on the cargo delivered at the
substituted port to be increased in proportion.
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21. Both-to-Blame Collision Clause.
If the Vessel comes into collision with another ship as a
result of the negligence of the other ship and any act.
neglect or default of the Master, Mariner, Pilot or the
servants of the Owners in the navigation or in the
management of the Vessel, the owners of the cargo
carried hereunder will indemnify the Owners against all
loss or liability to the other or non-carrying ship or her
owners in so far as such loss or liability represents loss
of, or damage to, or any claim whatsoever of the
owners of said cargo, paid or payable by the other or
non-carrying ship or her owners to the owners of said
cargo and set - off , recouped or recovered by the other
or non-carrying ship or her owners as part of their
claim against the carrying Vessel or the Owners. The
foregoing provisions shall also apply where the Owners,
operators or those in charge of any ship or ships or
objects other than, or in addition to, the colliding ships
or objects are at fault in respect of a collision or
contact.
Charterers shall procure that all Bills of Lading issued
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under this charterparty shall contain this clause.
22. New Jason Clause.
In the event of accident, danger, damage, or disaster
before or after commencement of the voyage resulting
from any cause whatsoever, whether due to negligence
or not, for which or for the consequence of which the
Owners are not responsible by statute, contract or
otherwise, the cargo, shippers, consignees, or owners of
the cargo shall contribute with the Owners in general
average to the payment of any sacrifices, losses or
expenses of a general average nature that may be made
or incurred, and shall pay salvage and special charges
incurred in respect of the cargo. If a salving ship is
owned or operated by the Owners, salvage shall be paid
for as fully as if the salving ship or ships belonged to
strangers. Such deposit as the Owners or their agents
may deem sufficient to cover the estimated contribution of the cargo and any salvage and special charges
thereon shall, if required, be made by the cargo,
shippers, consignees, or owners of the cargo to the
Owners before delivery.
Charterers shall procure that all Bills of Lading issued
under this charterparty shall contain this clause.
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23. Ice.
In the event of the loading port being inaccessible by
reason of ice when the Vessel is ready to proceed from
her last port or at any time during the voyage or on the
Vessel's arrival or in case frost sets in after the Vessel's
arrival, the Master, for fear of the Vessel being frozen
in, shall proceed to the nearest safe and ice-free
position and at the same time request the Charterers by
radio for revised orders. Immediately upon receipt of
such request, the Charterers shall give orders for the
Vessel either to proceed to nearby accessible port or to
any other port or ports or place or places outside the
range of loading ports established under the provision
of this charterparty. On loading of the cargo at such
port or ports or place or places, freight shall be paid at
the rate applicable under this charterparty to such
loading port or ports or place or places and in addition
any period by which the time taken to reach such port
or ports or place or places exceeds the time which
would have been taken had the Vessel proceeded there
direct shall be paid for by the Charterers at the rate of
demurrage as specified in Box 28 per day of 24 running
hours or pro rata for any part thereof, plus the cost of
any additional bunkers consumed, all other conditions
as per this charterparty.
If during loading the Master, for fear of the Vessel
being frozen in, deems it advisable to leave, he has
liberty to do so with what cargo he has on board and
to proceed to any other port or ports with option of
completing cargo for the Owners' benefit for any port
or ports including port of discharge. Any part cargo
thus loaded under this charterparty to be forwarded to
destination at the Vessel's expense but against payment
of freight, provided that no extra expenses be thereby
caused to the Receivers, freight being paid on quantity
delivered (in proportion if lumpsum). If there is neither
nearby and accessible port or ports nor any substituted
port or ports, the Charterers shall pay dead-freight
caused thereby.
In case of ice preventing the Vessel from reaching or
entering the port of discharge, the Charterers shall have
the option of keeping the Vessel waiting until the
reopening of navigation paying demurrage, or of
ordering the Vessel to safe and immediately accessible
nearby port or ports where she can safely discharge
without risk of detention on account of ice. Such
orders to be sent within 48 hours after receipt of the
Master's telegraphic information to the Charterers of
the impossibility of reaching the port or ports of
destination. On delivery of the cargo at such port or
ports, all conditions of this charterparty shall apply
and the Vessel shall receive the same freight as if she
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had discharged at the original port or ports of
destination, except that if the additional sailing
distance exceeds 100 nautical miles, the freight on the
cargo delivered at the substituted port or ports to be
increased in proportion.
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24. War risks.
1. The Master shall not be required or bound to sign Bills
of Lading for any blockaded port or for any port
which the Master or the Owners in his or their
discretion consider dangerous or impossible to enter or
reach.
2. (a) If any port of loading or of discharge named in
this charterparty or to which the Vessel may properly
be ordered pursuant to the terms of the Bills of Lading
be blockaded, or
(b) if owing to any war. hostilities, warlike operations,
civil war, civil commotions, revolutions, or the
operation of international law a) entry to any such
port of loading or of discharge or the loading or
discharge of cargo at any such port be considered by
the Master or the Owners in his or their discretion
dangerous or prohibited or b) it be considered by the
Master or the Owners in his or their discretion
dangerous or impossible for the Vessel to reach any
such port of loading or of discharge - the Charterers
shall have the right to order the Vessel or the cargo or
such part of it as may be affected to be loaded or
discharged at any other safe port of loading or of
discharge within the range of loading or discharging
ports respectively established under the provision of
this charterparty (provided such other port is not
blockaded or that entry thereto or loading or discharge
of cargo thereat is not in the Master's or the Owners'
discretion dangerous or prohibited). If there is no range
of loading ports agreed this charterparty to be considered
cancelled for the voyage in question.
If part cargo has already been loaded and no range of
loading ports being agreed, the Owners must proceed
with same, (freight payable on loaded quantity only)
having liberty to complete with other cargo on the way
for their own account.
If in respect of a port of discharge no orders be
received from the Charterers within 48 hours after they
or their Agents have received from the Owners a
request for the nomination of a substitute port, the
Owners shall then be at liberty to discharge the cargo
at any safe port which they or the Master may in their
or his discretion decide on (whether within the range
of discharging ports established under the provisions of
this charterparty or not) and such discharge shall be
deemed to be due fulfilment of the contract or
contracts of affreightment so far as cargo so discharged
is concerned. In the event of the cargo being loaded or
discharged at any such other port within the respective
range of loading or discharging ports established under
the provisions of this charterparty. this charterparty
shall be read in respect of freight and all other
conditions whatsoever as if the voyage performed were
that originally designated. In the event, however, that
the Vessel discharges the cargo at a port outside the
range of discharging ports established under the provisions of this charterparty, freight shall be paid as for
the voyage originally designated and all extra expenses
involved in reaching the actual port of discharge and/or
discharging the cargo thereat shall be paid by the
Charterers or cargo owners. In this latter event the
Owners shall have a lien on the cargo for all such extra
expenses.
3. The Vessel shall have liberty to comply with any
directions or recommendations as to departure, arrival,
routes, ports of call, stoppages, destinations, zones,
waters, delivery or in any other wise whatsoever given
by the government of the nation under whose flag the
Vessel sails or any other government or local authority
including any de facto government or local authority
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PART II
“Nipponore” Charter Party
or by any person or body acting or purporting to act as
or with the authority of any such government or
authority or by any committee or person having under
the terms of the war risks insurance on the Vessel the
right to give any such directions or recommendations.
If by reason of or in compliance with any such
directions or recommendations, anything is done or is
not done such shall not be deemed a deviation.
If by reason of or in compliance with any such
direction or recommendation the Vessel does not
proceed to the port or ports of discharge originally
designated or to which she may have been ordered
pursuant to the terms of the Bills of Lading, the Vessel
may proceed to any safe port of discharge which the
Master or the Owners in his or their discretion may
decide on and there discharge the cargo. Such discharge
shall be deemed to be due fulfilment of the contract or
contracts of affreightment and the Owners shall be
entitled to freight as if discharge has been effected at
the port or ports originally designated or to which the
Vessel may have been ordered pursuant to the terms of
the Bills of Lading. All extra expenses involved in
reaching and discharging the cargo at any such other
port of discharge shall be paid by the Charterers and/or
cargo owners and the Owners shall have a lien on the
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cargo for freight and all such expenses.
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25. War clause.
(Section (a) and (b) are optional but section (b) to
apply if section (a) not specifically agreed in Box 40.)
(a) In the event of war involving two or more of the
countries as indicated in Box 40, either party to have
the right to cancel this charterparty.
(b) If a world war breaks out or a situation arises that is
similar to a world war, either party shall have the right
to cancel this charterparty.
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26. Brokerage.
A commission of the number of percentage as stated in
Box 42 on the earned amount of freight and deadfreight is payable by the Owners as per Box 42.
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27. Arbitration.
Unless otherwise indicated in Box 43, any dispute
arising from this charterparty shall be submitted to
arbitration held in Tokyo by the Japan Shipping
Exchange, Inc., in accordance with the provisions of
the Maritime Arbitration Rules of the Japan Shipping
Exchange, Inc., and the award given by the arbitrators
shall be final and binding on both parties.
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UNIVERSAL VOYAGE CHARTER PARTY 1984
(Revised Voyage Charter Party 1964)
CODE NAME: NUVOY-84
C/P: place and date

PART I-1

1. Preamble
1
(a) Subject of Contract.- It is hereby agreed between the Owners and the Charterers that the Vessel shall be presented at the loading port or so near thereunto as she 2
may safely get and lie always afloat, and there - being in every respect fitted for carriage of the agreed cargo - shall load the cargo, which the Charterers bind them3
selves to supply, and carry it with all possible despatch (unless economic speed to conserve fuel expressly agreed) to the port of discharge or so near thereunto as she 4
may safely get and lie always afloat, and deliver it there. Carriage under this Charter shall be performed against payment of freight and in accordance with the terms
5
contained herein.
6
(b) Identity of Parties.- Parties described in Cl. 2 as Owners or (Time-)Chartered Owners or Disponents Owners or Disponents (hereinafter called 'Owners') and in Cl. 3
7
as Charterers - shall each be deemed to be a Party to this Charter, and no evidence shall be admissible to show that they have contracted merely as agents.
8
(c) Construction of the Charter. - This charter consists of PART I and PART II. Typewritten provisions of PART I (and of the Rider, if any) shall prevail over printed provi- 9
sions of this Preamble and of PART II to the extent of any conflict between them.
10
11

2. Owners
tlx. No.

12
13

3. Charterers

18

4. Vessel name
DWAT*/DWCC*

GRT-NRT
UMS: GT-NT

22

cargo battens: not required*/required*

19

5. Cargo

built

tlx. No.

14

flag
now

15
16
17

18

full*/part* cargo of

19

% more
less at Owner's option, exact quantity being declarable (when)

20

may be carried on deck

of which

43(c)
19(b)

completion cargo: allowed*/not allowed*

-/39

6. Laydays not to commence before

21
22
23

CANCELLING DATE

24
-/32

27
29(c)/23

25

7. Loading (a) port(s)/berth(s)

(b) Vsl's max draught loaded
(c) daily rate*/total laytime*
(d) shore winch/cranemen for
(f) Shippers

account

27
-/29(c)

8. Discharge

(a) port(s)/berth(s)

(b) Vsl's max arrival draught
(c) daily rate*/total laytime*
(e) Consignees

SHINC*/SHEX*
account

(e) dunnage for

-/21
24/32

26

sw*/bw*/fw*

27
28
29

(g) cost load

30

(f) cost discharge

31

32

sw*/bw*/fw*
(d) shore winch/cranemen

Printed by The BIMCO Charter Party Editor

SHINC*/SHEX*
account

PART I-2

33
34

NUVOY-84 C/P dd

Vessel

Cargo

Load port

Disch port

PART I-2
35

9. Advance Notices which Owners are to give to following addressee(s)
20

26
27(a)
27(b)

(a) port of loading
running days of approx date*, to
running days of definite date*, to
running hrs ETA, to

36
37

(b) port of discharge
sailing telg. from (last)load port, to
ETA disch port
hrs, to

40
41
42

38
39

43
44

10. Time Counting: Loading
(a) NOR: 24 hrs SHINC*/24 hrs SHEX*/within office hrs SHEX*

45

(b) commencement: upon NOR*/from 13.00 or 08.00 hrs* (or other times agreed)
(c) intervals: weekend from
hrs on
to
holiday from
hrs on day preceding holiday
to

hrs on
hrs on day after holiday

46
47

27(a)-(g)

48

11. Time Counting: Discharge
26
27(a)
27(b)

49

(a) NOR: 24 hrs SHINC*/24 hrs SHEX*/within office hrs SHEX*

50

(b) commencement: upon NOR*/from 13.00 or 08.00 hrs* (or other times agreed)
(c) intervals: weekend from
hrs on
to
holiday from
hrs on day preceding holiday
to

hrs on
hrs on day after holiday

51
52

27(a)-(g)

36

42

12. Freight rate

per

on

quantity

53

13. Demurrage per running day or pro rata
(a) load: rate
payable by Charterers
(b) disch: rate
payable by Charterers

54

Despatch Money on working time (laytime) saved
(a) load: rate
payable to Charterers
(b) disch: rate
payable to Charterers

57

55
56

58
59

37, 38

14. Taxes

(on Freight etc.), SPECIAL DUES, EXTRA INSURANCE (specify name & by whom payable)

50

15. Arbitration (place, tribunal/rules, law)

51

16. Brokerage

61

% payable to

17. Additional Clauses deemed to be incorporated in this Charter: No.
For the Owners

60

62

to No.
For the Charterers

63
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PART II
curred thereby to be refunded by Charterers.
133
* (b) For Owners' account. - Owners shall provide and lay all dunnage mate- 134
rial required for proper stowage and protection of the cargo.
135

Remark
Actual agreements that are at variance with the printed text of PART II -to be
entered by typing in PART I or in the Rider (nott in the printed text of PART II).
Sub-clauses marked with an asterisk (*) are optional alternatives. The heading of the Sub-clause actually agreed - to be entered by typing in the relevant Clause of PART I, whereby all other alternatives in PART II shall become
inapplicable.
VESSEL and CARGO
O
18. Vessell
(a) Prerequisites. - Owners shall ensure that:
(aa) (class) the Vessel be classed Lloyd's Register 100 A 1 or equivalent,
and Owners shall exercise due diligence to maintain that class throughout
the performance of this Charter,
(ab) (technical requirements) the Vessel be equipped to meet the technical requirements as specified in Cl. 4,
(ac) (compliance with regulations etc.) the Vessel and her Master and
crew will comply with all safety, health and other statutory rules, regulations
and internationally recognized requirements as are necessary to secure
safe and unhindered loading, performance of the voyage and discharge of
the cargo.
(b) Substitution. - If in Cl. 4 Owners have expressly been given liberty to provide a substitute vessel, such substitute shall be in all respects equivalent to
the Vessel named in this Charter.

64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

19. Cargoo
(a) Warranty. Charterers warrant that - unless otherwise specified in Part I the cargo referred to in Cl. 5 is non-dangerous for carriage according to applicable safety regulations including IMO Code(s).
(b) Completion. - If in Cl. 5 Owners have been given an option of completing
with other cargo, the latter must in no way be detrimental to cargo under this
Charter and is to be effectively separated therefrom at Owners' expense.

80
81
82
83
84
85
86

LOADING
G
20. Advance noticess
(a) Approximate date. - Shippers are to receive from Owners a written notice
stating the approximate date of Vessel's readiness to load, containing also
Vessel's name and the approximate quantity of cargo required.
(b) Definite date. - Shippers are to receive from Owners a written notice of
the definite date of Vessel's readiness to load, containing also Vessel's
name and the approximate quantity of cargo required.
The definite date of Vessel's readiness to load shall not be earlier than the
approximate date.
In the event of Owners giving a too short notice of the definite loading
date, commencement of the laytime shall be postponed by the number of
days by which the notice has fallen short of the period agreed in Cl. 9.
See also Cl. 27 'd' (Earlier commencement).
(c) ETA. - The Master shall despatch to Shippers an E(xpected) T(ime of)
A(rrival) message as per Cl. 9, or - if Vessel lying at the port of loading shall give to Shippers a 48-hours notice of Vessel's expected readiness to
load the cargo under this Charter.
(d) Alteration in readiness. - Shippers are to be kept advised of any alteration in Vessel's expected readiness to load.

87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106

21. Costt (always subject to Cl. 33: Overtime)
* (a) Free in and stowed/trimmed. - Charterers shall load and stow/trim the
cargo on board the Vessel free of expense to Owners.
Stowage includes the lashing and/or securing of the cargo.
* (b) Free in and spout/grab trimmed. - Charterers shall load/dump the cargo
into Vessel's holds and trim it mechanically with shore spout, or (at Charterers' option) with shore grabs, at their expense. Any extra trimming and/or
levelling as required by Master shall be for Owners' account and time so
used not to count as laytime or demurrage.
* (c) Gross terms. - Charterers shall bring the cargo alongside the Vessel under hook unslung, or under grab, at their expense, and Owners shall sling,
hook up, load and stow/trim the cargo at their expense.

107
108
109
110
111
112
113
114
115
116
117
118

22. Cargo battenss
* (a) Required. - Before tendering Master's notice of readiness, the Vessel to
have cargo battens fitted.
* (b) Not required. - Before tendering Master's notice of readiness, the Vessel
to have cargo battens removed, failing which Charterers or their agents
shall not be held responsible for any damage to battens during loading/discharge.

119
120
121
122
123
124
125

23. Dunnagee
* (a) For Charterers' account. Charterers shall provide and lay all dunnage
material as required by Master for proper stowage and protection of the cargo, Owners allowing the use of all dunnage available on board. Dunnage
shall be laid in accordance with Master's instructions.
In the absence of disposal instructions from Charterers, Master shall
have liberty to dispose of the dunnage upon discharge. Any proved cost in-

126
127
128
129
130
131
132

24. Separationn (see also Cl. 40 'b': Bs/L - Separate delivery)
Charterers have the right to ship parcels of different description and/or for
different Consignees in separate compartments within Vessel's natural segregation provided that such stowage, carriage and discharge are compatible with Vessel's seaworthiness, and provided that such separation does
not affect Owners' right to receive the quantity of cargo as per Cl. 5.
Charterers shall provide and lay all material as required by Master for
proper separation of various parcels within Vessel's compartments, Owners allowing the use of all separation material available on board. Separation shall be laid in accordance with Master's instructions.

136
137
138
139
140
141
142
143
144
145

DISCHARGE
E
25. Costt (always subject to Cl. 33: Overtime)
* (a) Free out (or: Free discharge). - Charterers shall discharge the cargo
from Vessel's holds, including shovel-cleaning, free of expense to Owners.
* (b) Gross terms. - Owners shall discharge the cargo from Vessel's holds,
and place it unhooked and unslung, or dumped by grab, alongside the Vessel at their expense, and Charterers shall take the cargo from there at their
expense.

146
147
148
149
150
151
152
153

LOADING and DISCHARGE
E
26. Notice of readiness (NOR))
(a) In port. - When the Vessel - on arrival at the port - is in all respects ready
(whether in loading/discharging berth or not) to load/discharge the cargo
under this Charter, at each port of loading/discharge the Master shall tender to Shippers/Consignees a written notice of Vessel's readiness to load/
discharge, stating at loading port(s) the quantity of cargo required.
Such notice to be tendered:
*
(aa) 24 hrs SHINC: at any time, day or night, Sundays (or their local equivalents) and holidays included,
*
(ab) 24 hrs SHEX: at any time, day or night, Sundays (or their local equivalents) and holidays excepted,
(ac) within office hrs SHEX: within ordinary office hours, Sundays (or their
*
local equivalents) and holidays excepted.
(b) Off port (not applicable in 'berth' charters). - If - on Vessel's arrival off
the port of loading/discharge - Charterers or their agents have not indicated a readily accessible loading/discharging berth, the Master shall be entitled to tender a written notice of readiness (as per 'a' hereabove) from such
place of arrival, whether cleared at customs or not, whether in free pratique
or not.
However, if at that time the Vessel should be prevented from entering the
port by reason of Vessel's inefficiency or of other hindrances which constitute Owners' usual hazards - notice of readiness may not be tendered until
such hindrances have ceased to exist.
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157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177

27. Time countingg
(a) Commencement. - Laytime for loading/discharge shall commence to
count:
*
(aa) upon NOR: on tendering Master's notice of readiness to Shippers/
Consignees or their agents
*
(ab) from 13.00 or 08.00 hrs: at 13.00 hrs if Master's notice of readiness
tendered to Shippers/Consignees or their agents before noon, or at 08.00
hrs next working day if notice tendered within office hours after noon.
Such notice time not to apply to second/subsequent port(s) of loading/
discharge, where laytime always to count upon tendering Master's notice
of readiness.
Unless with Charterers' consent, laytime at loading port not to commence
counting earlier than on the day of the definite loading date given as per Cl.
20 'b'.
(b) Excepted periods (not applicable if SHINC terms agreed). - Sundays (or
their local equivalents) and legal holidays to be excepted unless used, in
which event actual time used shall count.
Periods indicated in Cl. 10 'c' (Loading: intervals) and in Cl. 11 'c' (Discharge: intervals) to be treated as Sunday or holiday time.
(c) Weather hindrances. - Laytime shall not count when the loading/discharge of cargo into/from the Vessel under this Charter is actually prevented by adverse weather conditions.
(d) Earlier commencement. - Notwithstanding provisions of Cl. 20'b'(Definite date) and of Cl. 27 'a', if the loading/discharge has started before the
commencement of laytime, actual time used shall count in this period.
(e) Waiting off port. - If the notice of readiness as per Cl. 26 'b' (Off port) has
been tendered while the Vessel was off the port, the laytime shall commence counting and shall count as if she were in berth.
The time of shifting to the loading/discharging berth or to a waiting berth
in port shall not count.
After berthing, the actual time lost until the Vessel is in fact ready in all respects to load/discharge (incl. customs clearance, and free pratique if applicable) shall not count as laytime or time on demurrage.
(f) Termination. - Laytime/demurrage shall cease counting on completion of
loading (incl. trimming/stowage/lashing/securing) respectively discharge
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(incl. shovel-cleaning and/or discharge of Charterers' dunnage), or draught
survey, or repairs of stevedore damage as per Cl. 34'c'- whichever may be
later.
(g) Inefficiency etc. - Time lost due to inefficiency or any other cause attributable to the Vessel, her Master, her crew or the Owners, which affects the
working of the Vessel - shall not count as laytime or as time on demurrage.

213
214
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216
217
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28. Hatchess - opening/closing
At each port of loading/discharge, the first opening and the last closing of
hatches, including removal and replacement of beams, shall be effected at
Owners' expense and time shall not count, while
- (if free in and/or free out terms agreed) any other opening/closing as required by Master shall be effected by shore labour at Charterers' expense
and time to count, or
- (if gross terms loading and/or discharge agreed) any other opening/closing shall be effected at Owners' expense and time not to count.

219
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29. Vessel's cargo gearr (not applicable if in Cl. 4 Vessel described as gearless)
(a) Cargo handling gear. - Owners shall always give free use, throughout the
duration of loading/discharge, of all Vessel's cargo handling gear and of
sufficient motive power to operate all cargo handling gear simultaneously.
(b) Breakdowns. - All such equipment to be in good working order up to tested capacity. Unless caused by negligence of Charterers' stevedores, time
lost by breakdown of Vessel's cargo handling gear - pro rata the total number of cranes/winches required at that time for loading/discharging cargo
under this Charter - shall not count as laytime or as time on demurrage.
(c) Cranemen/winchmen. - Owners shall provide free of charge cranemen/
winchmen from crew unless local regulations prohibit this, in which latter
event shore labourers shall be for account of the party indicated in Cl. 7
(Loading) and Cl. 8 (Discharge).
Shore cranemen/winchmen shall always work under supervision of the
Master.
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30. Grab Loading/dischargee (applicable to cargoes in bulk only)
(a) Vessel's technical suitability. - The Vessel to be suitable for grab loading
and discharge.
(b) Sheathing. - Inside Vessel's holds, all vulnerable structural parts and
equipment of the Vessel to be protected by Owners against possible damage by grab loading/discharge, failing which Charterers or their agents shall
not be held responsible for the damage.
(c) Extra cost and time. - If on Master's request cargo has been placed in
compartments inaccessible to grabs (including deeptanks, wings and ends
of 'tweendeck spaces) Owners shall bear the extra cost and extra time of
loading, trimming and discharge above the cost and time of normal loading,
trimming and grab discharge.
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31. Lightt
Whenever required, Owners shall provide free of charge, throughout the duration of loading/discharge, light (as on board) for work on and under deck,
and, (if necessary) alongside Vessel.

255
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32. Shifting, Warping - Seaworthy trim
m
(a) Shifting. - If Charterers have an option of loading/discharging the Vessel
at more than one berth, the cost of shifting from one berth to another shall be
borne by Owners, but time shall count.
(b) Waiting berth. - If, for Owners' convenience, the Vessel has moored at a
waiting berth (lay berth) in port, all shifting expenses thereto, and also from
waiting berth to loading/discharging berth - shall be borne by Owners and
time shall not count.
(c) Warping. - The Vessel shall be warped along the quay, without outside
assistance except line runners, to and from the loading/discharging appliances as reasonably required by Charterers, at Owners' risk and expense, but time shall count.
(d) Seaworthy trim. - For moving between berths and ports the Vessel shall
be left in a seaworthy trim in accordance with Master's instructions.
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33. Overtimee
(a) Right to order. - Irrespective of the division of loading/discharging cost
as per Cl. 7 (Loading) and Cl. 8 (Discharge), Charterers or their agents and
Owners have an option to order that the loading/discharge/shifting/warping
be carried out beyond ordinary working hours and during excepted periods.
(b) Shore labour. - Extra cost of stevedores and all extra expenses incurred
on shore to be for account of the party ordering the overtime.
(c) Ordered by authorities etc. - Where overtime is ordered by authorities or
any other governmental agencies or persons/bodies empowered by authorities, or by the party (not being Charterers, Shippers or Consignees) controlling the loading/discharging terminal or facility - the extra cost and expenses incurred thereby shall be borne by the parties in conformity with the
division of loading/discharging cost as per Cl. 7 'g' (Loading) and Cl. 8 ' f '
(Discharge).
(d) Crew. - Overtime expenses for Vessel's officers and crew shall always
be for Owners' account.
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34. Stevedore damagee (not applicable when stevedores appointed by Owners)

289

PART II
(a) Procedure of claiming. - Whenever the Vessel has sustained damage
(beyond ordinary wear and tear, and except Owners' failure under Cl. 30 'b':
Sheathing) caused by stevedores, Owners shall endeavour to obtain the
stevedores' written acknowledgement of liability and to settle stevedore
damage claims direct with the stevedores. Failing such settlement, Owners
shall immediately lodge their claim in writing with Shippers at loading port
and/or with Consignees at port of discharge, and shall endeavour to settle
their claim with the latter parties.
(b) Chaderers' responsibility. - If not settled as under 'a', Charterers shall be
ultimately responsible for stevedore damage. Owners to notify such damage to them by telex/telegram immediately after occurrence, or as soon as
noticed, possibly before Vessel's departure from the port where damage
has occurred, but latest by completion of discharge.
(c) Repairs. - Stevedores or cargo interests concerned may perform the repairs at any time before Vessel's departure from the port where damage has
occurred. The time of repairs to count as laytime or time on demurrage.
(d) Minor damage. - Minor damage, not affecting Vessel's seaworthiness
and/or cargoworthiness, to be mutually agreed as to value, which amount to
be promptly paid without Vessel being detained. In such case no further
compensation for time of repairs shall be due to Owners.
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35. Shore tallyy
If shore tally has been ordered by Owners, it shall be arranged and paid for
by Owners. If shore tally has been ordered by any other party, or if it is compulsory, it shall be paid for by Charterers or their agents.
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PAYMENTS
S
36. Freightt
(a) When payable. - Freight shall be paid by Charterers as per agreement in
Cl. 12.
(b) When deemed earned. - Unless payable on/after right and true delivery
of cargo, freight shall be deemed earned on shipment of cargo and shall
be non-returnable, Vessel and/or cargo lost or not lost. The same rule shall
apply pro rata to the pre-payable portion of the freight.
(c) On delivered weight/quantity. - If freight or part thereof is payable on delivery of cargo, Charterers shall have the option of paying freight on delivered weight/quantity provided such option be declared in writing before
breaking bulk and the weight/quantity be ascertained by official weighing
machine, otherwise by joint draught survey or by tally. Charterers shall pay
all costs incurred in connection with weighing, draught survey or tally. Owners shall be at liberty to appoint check clerks at their own expense.
(d) Rate of exchange. - If freight is payable in other currency than that in
which the freight rate is expressed, the payment shall be effected at the
mean rate of exchange ruling at the place of payment on the day when
freight falls due.
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37. Dues, charges, taxess
(a) On Vessel. - Owners shall pay all dues, charges and taxes customarily
levied on the vessel, howsoever the amount thereof may be assessed.
(b) On cargo. - Charterers shall pay all dues, charges, duties and taxes customarily levied on the cargo, howsoever the amount thereof may be assessed.
(c) On freight. - Taxes levied on the freight shall be paid by the party named
in Cl. 14.
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38. Extra Insurancee
Extra insurance on cargo - if incurred by reason of Vessel's age, class, flag
or ownership -to be for Owners' account and may be deducted from freight.
Unless a maximum amount has been agreed, such extra insurance shall not
exceed the lowest extra premium which would be charged for the vessel
and voyage in the London insurance market. Owners may require substantiation of the amount.
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GENERALL
39. Cancellingg
(a) Missing the cancelling date. - Should the Vessel not have given notice of
readiness to load as per Cl. 26 by the cancelling date, Charterers shall have
the option of cancelling this Charter.
(b) Interpellation . - Should Owners anticipate with reasonable certainty that
the Vessel will not be ready to load by the cancelling date, they shall notify
Charterers thereof without delay, stating the probable date of Vessel's readiness to load and asking whether Charterers will exercise their option of cancelling the
Charter, or agree to a new cancelling date.
Charterers' option to be declared within 4 running days of receipt of such
notice. If Charterers do not then exercise their option of cancelling, the
fourth day after the new date of readiness indicated in Owners' notice shall
be regarded as a new cancelling date. Provisions under this Sub-clause
shall operate only once, and - in case of Vessel's further delay - Charterers
shall have the option of cancelling the Charter as per Sub-clause 'a'.
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40. Bills of Lading - Separate deliveryy
(a) Presentation and signature. - Upon completion of loading Shippers to
present and Master to sign Bills of Lading. The "Nuvoybill-84" form to be
used whenever possible.
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UNIVERSAL VOYAGE CHARTER PARTY 1984
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Code Name: NUVOY-84
(b) Separate delivery. - If so declared by Shippers before commencement
of loading and if cargo delivered to the Vessel separately, a separate set of
Bills of Lading shall be signed for each parcel.
Cargo under each Bill of Lading shall be delivered to Consignees separately.
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41. Deviationn
The Vessel shall have liberty to deviate for the purpose of saving life or property at sea, or in order to call at any port or place en route for fuel supplies
as necessary for completion of the voyage under this Charter, or for any
other reasonable purpose. Any such deviation to be reported to Charterers
by radiogram as soon as possible.
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42. Lien on cargoo
(a) Lien. - Owners shall have a lien on cargo for freight, deadfreight and demurrage (including damages for detention, if any) due to them under this
Charter, including necessary cost of recovering same. Charterers to remain
responsible for payment of these items, but Owners shall take all reasonable steps to obtain satisfaction of their claim by exercising the lien.
(b) Security. - In case of disputes over items payable by Charterers/Shippers/Consignees, the interested party shall have an option of providing a
letter of guarantee issued by a first class bank, in which event Owners not to
exercise lien on cargo for such items.
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43. Responsibilities and immunitiess
(a) International Rules. - Provisions of the International Convention for the
Unification of certain Rules relating to Bills of Lading signed at Brussels on
25th August 1924 (the 'Hague Rules'), shall apply to this Charter and to any
Bill of Lading issued hereunder, the term 'Carrier', as used in these Rules,
being taken to mean 'Owners' as party to this Charter. In respect of shipments to which national enactments of the said Rules are compulsorily applicable, provisions of such enactments shall prevail.
In trades where the above Convention as amended by the Protocol dated
Brussels, 23rd February 1968 (the 'Hague-Visby Rules'), is compulsorily
applicable, provisions of the Hague-Visby Rules shall apply.
(b) Period of responsibility. - Owners shall not be liable for loss of or damage
to the cargo, howsoever arising, prior to loading into and after discharge
from the Vessel.
(c) Deck cargo and live animals. - If shipment of deck cargo and/or live animals agreed, same to be carried at Charterers' risk. Deck cargo shall be secured under supervision of the Master.
(d) General exemptions. - Unless otherwise expressly provided in this
Charter, neither party shall be responsible for any loss or damage or delay
or failure in performance hereunder resulting from elements of nature; or
from war, civil commotion, riot; or from act of state or of any ruling power; or
from any unforeseeable event which cannot be avoided or guarded against,
whether on land or at sea.
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44. Charterers' stevedoress
Where handling of the cargo is performed by stevedores appointed by
Charterers or their agents, Master is to supervise the work performed by
stevedores and to instruct them properly.
Should the stevedores refuse to follow his instructions, Master to protest
to them in writing and to advise Charterers immediately thereof, disclaiming
Owners' responsibility for safety of the cargo so mishandled.
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45. Sub-charteringg
Charterers may, under advice to Owners, sub-charter the Vessel, but shall
always remain responsible to Owners for due fulfilment of this Charter and
shall warrant that such sub-chartering will not restrict the Vessel in her future trading.
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46. Strike etc..
(a) General principle. - Neither Charterers nor Owners shall be responsible
for the consequences of strike or lock-out preventing or delaying the fulfilment of any obligation under this contract.
(b) Loading port. - In the event of strike or lock-out affecting the loading of
cargo, or any part of it, when the Vessel is ready to proceed from her last
port or at any time during the voyage to the port or ports of loading or after
her arrival there, Owners may ask Charterers to declare that they agree to
count the laytime as if there were no such hindrance. Unless Charterers have given such declaration in writing (by telegram, if necessary) within 24
hours, Owners shall have the option of cancelling this Charter. If part cargo
has already been loaded, the Vessel must carry it to the port of discharge
(freight payable on loaded quantity only) having liberty to complete with
other cargo on the way for Owners' own account.
(c) Anticipated strike etc. - In the event of strike or lock-out which can reasonably be expected - before the loading has commenced - to affect the
discharge of cargo, Owners are at liberty to cancel this Charter unless
Charterers declare (within 24 hours of receipt of Owners' notification of intended cancellation) that they agree to count the laytime at port of discharge as it there were no such hindrance, without prejudice to the Consignees' right of ordering the Vessel to a substitute port of discharge in accordance with Sub-clause (d). In the said 24 hours time for loading does not
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count.
(d) Discharging port. - In the event of strike or lock-out affecting the discharge of cargo on or after Vessel's arrival at or off the port of discharge,
Consignees shall have the option of keeping the Vessel waiting until such
strike or lock-out is at an end against paying half demurrage after expiration
of the time provided for discharging, or of ordering the Vessel to a safe port
where she can safely discharge without risk of being detained by strike or
lock-out. Such orders to be given within 48 hours after Owners have given
notice to Consignees of Vessel's readiness to discharge or of Owners' request for orders. All conditions of this Charter and of the Bill of Lading issued hereunder shall apply to the delivery of cargo at such substitute port,
and Owners shall receive the same freight as if the cargo had been discharged at the original port of destination, except that if the distance of the
substitute port exceeds 100 nautical miles, freight on the cargo delivered at
the substitute port to be increased in proportion.
(e) Notification. - The party who first learns about the occurrence of strike or
lock-out shall immediately notify thereof the other party.
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47. Icee
Loading Portt
(a) Before Vessel's arrival. - If the Vessel cannot reach the loading port by
reason of ice when she is ready to proceed from her last port, or at any time
during the voyage, or on her arrival, or if frost sets in after her arrival, the
Master - for fear of Vessel being frozen in - is at liberty to leave without
cargo; in such cases this Charter shall be null and void.
(b) During loading. - If during loading the Master - for fear of Vessel being
frozen in - deems it advisable to leave, he has liberty to do so with what
cargo he has on board and to proceed to any other port with option of completing cargo for Owners' own account to any port or ports including the port
of discharge. Any part cargo thus loaded under this Charter to be forwarded
to destination at Vessel's expense against payment of the agreed freight,
provided that no extra expenses be thereby caused to Consignees, freight
being paid on quantity delivered (in proportion if lump sum), all other conditions as per Charter.
(c) Loading at more than one port. - In case of more than one loading port,
and if one or more of the ports are closed by ice, the Master or Owners to be
at liberty either to load a part cargo at the open port and fill up elsewhere for
Owners' own account as under Sub-clause (b) or to declare the Charter null
and void unless Charterers agree to load full cargo at the open port.
Voyage and Discharging Portt
(d) Before Vessel's arrival. - Should ice prevent the Vessel from reaching
the port of discharge, Consignees shall have the option of keeping the Vessel waiting until the reopening of navigation and paying demurrage, or of ordering the Vessel to a safe and immediately accessible port where she can
safely discharge without risk of detention by ice. Such orders to be given
within 48 hours after Owners or Master have given notice to Charterers of
impossibility of reaching port of destination.
(e) During discharge. - If during discharging the Master - for fear of Vessel
being frozen in - deems it advisable to leave, he has liberty to do so with
what cargo he has on board and to proceed to the nearest safe and accessible port. Such port to be nominated by Charterers/Consignees as soon as
possible, but not later than 24 running hours, Sundays and holidays excluded, of receipt of Owners' request for nomination of a substitute discharging
port, failing which the Master will himself choose such port.
(f) Discharge at substitute port. - On delivery of the cargo at such port, all
conditions of the Bill of Lading shall apply and Owners shall receive the
same freight as if the Vessel had discharged at the original port of destination except that if the distance to the substitute port exceeds 100 nautical
miles, freight on the cargo delivered at that port to be increased in proportion.
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48. War riskss ('Voywar 1950')
(1) In these Clauses "war risks" shall include any blockade or any action
which is announced as a blockade by any Government or by any belligerent
or by any organized body, sabotage, piracy, and any actual or threatened
war, hostilities, warlike operations, civil war, civil commotion, or revolution.
(2) If at any time before the Vessel commences loading, it appears that performance of the contract will subject the Vessel or her Master and crew or
her cargo to war risks at any stage of the adventure, the Owners shall be entitled by letter or telegram despatched to the Charterers, to cancel this
Charter.
(3) The Master shall not be required to load cargo or to continue loading or
to proceed on or to sign Bill(s) of Lading for any adventure on which or any
port at which it appears that the Vessel, her Master and crew or her cargo
will be subjected to war risks. In the event of the exercise by the Master of
his right under this Clause after part or full cargo has been loaded, the Master shall be at liberty either to discharge such cargo at the loading port or to
proceed therewith. In the latter case the Vessel shall have liberty to carry
other cargo for Owners' benefit and accordingly to proceed to and load or
discharge such other cargo at any other port or ports whatsoever, backwards or forwards, although in a contrary direction to or out of or beyond the
ordinary route. In the event of the Master electing to proceed with part cargo
under this Clause freight shall in any case be payable on the quantity delivered.
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(4) If at the time the Master elects to proceed with part or full cargo under
Clause 3, or after the Vessel has left the loading port, or the last of the loading ports if more than one, it appears that further performance of the contract will subject the Vessel, her Master and crew or her cargo, to war risks,
the cargo shall be discharged, or if the discharge has been commenced
shall be completed, at any safe port in vicinity of the port of discharge as
may be ordered by the Charterers. If no such orders shall be received from
the Charterers within 48 hours after the Owners have despatched a request
by telegram to the Charterers for the nomination of a substitute discharging
port, the Owners shall be at liberty to discharge the cargo at any safe port
which they may, in their discretion, decide on and such discharge shall be
deemed to be due fulfilment of the contract of affreightment. In the event of
cargo being discharged at any such other port, the Owners shall be entitled
to freight as if the discharge had been effected at the port or ports named in
the Bill(s) of Lading, or to which the Vessel may have been ordered pursuant
thereto.
(5) (a) The Vessel shall have liberty to comply with any directions or recommendations as to loading, departure, arrival, routes, ports of call, stoppages, destination, zones, waters, discharges, delivery or in any other wise
whatsoever (including any direction or recommendation not to go to the port
of destination or to delay proceeding thereto or to proceed to some other
port) given by any Government or by any belligerent or by any organized body engaged in civil war, hostilities or warlike operations or by any person or
body acting or purporting to act as or with the authority of any Government
or belligerent or of any such organized body or by any committee or person
having under the terms of the war risks insurance on the Vessel, the right to
give any such directions or recommendations. If, by reason of or in compliance with any such direction or recommendation, anything is done or is not
done, such shall not be deemed a deviation.
(b) If, by reason of or in compliance with any such directions or recommendations, the Vessel does not proceed to the port or ports named in the Bill(s)
of Lading or to which she may have been ordered pursuant thereto, the Vessel may proceed to any port as directed or recommended or to any safe port
which the Owners in their discretion may decide on and there discharge the
cargo. Such discharge shall be deemed to be due fulfilment of the contract
of affreightment and the Owners shall be entitled to freight as if discharge
had been effected at the port or ports named in the Bill(s) of Lading or to
which the Vessel may have been ordered pursuant thereto.
(6) All extra expenses (including insurance costs) involved in discharging
cargo at the loading port or in reaching or discharging the cargo at any port
as provided in Clauses 4 and 5 (b) hereof shall be paid by the Charterers
and/or cargo owners, and the Owners shall have a lien on the cargo for all
moneys due under these Clauses.
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49. General average, New Jason and Both-to-Blame Collision Clausess
General average shall be adjusted in accordance with the York- Antwerp
Rules 1974, or any subsequent modification thereof, and as to matters not
provided for by these Rules - in accordance with the law and practice prevailing at the place where the adjustment is drawn up.
Owners shall have the right to decide the place where the adjustment will
be drawn up and to appoint the average adjuster.
If the adjustment of the General Average or the liability for any collision in
which the vessel is involved while performing the voyage under this Charter
Party falls to be determined in accordance with the law and practice of the
United States of America, the following clauses shall apply:
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New Jason Clausee
In the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any cause whatsoever, whether
due to negligence or not, for which, or for the consequence of which, the
Carrier is not responsible, by statute, contract or otherwise, the goods,
Shippers, Consignees or owners of the goods shall contribute with the Carrier in general average to the payment of any sacrifices, losses or expenses
of a general average nature that may be made or incurred and shall pay
salvage and special charges incurred in respect of the goods.
If a salving ship is owned or operated by the Carrier, salvage shall be paid
for as fully as if the said salving ship or ships belonged to strangers. Such
deposit as the Carrier or his agents may deem sufficient to cover the estimated contribution of the goods and any salvage and special charges
thereon shall, if required, be made by the goods, Shippers, Consignees or
owners of the goods to the Carrier before delivery.
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Both-to-Blame Collision Clausee
If the Vessel comes into collision with another ship as a result of the negligence of the other ship and any act, neglect or default of the Master, Mariner,
Pilot or the servants of the Carrier in the navigation or in the management of
the Vessel, the owners of the cargo carried hereunder will indemnify the
Carrier against all loss or liability to the other or non-carrying ship or her
Owners in so far as such loss or liability represents loss of, or damage to, or
any claim whatsoever of the owners of said cargo, paid or payable by the
other or non-carrying ship or her Owners to the owners of said cargo and
set-off, recouped or recovered by the other or non-carrying ship or her
Owners as part of their claim against the carrying Vessel or Carrier. The foregoing provisions shall also apply where the Owners, operators or those in
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PART II
charge of any ship or ships or objects other than, or in addition to, the collid- 609
ing ships or objects are at fault in respect of a collision or contact.
610
50. Arbitrationn
Any dispute arising under this Charter shall be referred to arbitration at the
place and before the arbitration tribunal indicated in Cl. 15 in accordance
with the procedure and (unless otherwise agreed) with the substantive law
prevailing there.
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51. Brokeragee
Brokerage upon the freight and deadfreight shall be paid by Owners and
shall be deemed to be earned by Brokers upon shipment of cargo.
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1.

Date and place of Agreement

2.

Tugowner/place of business (Cl. 1)

3.

Hirer/place of business (Cl. 1)

4.

Tow (name and type) (Cl. 1)

5.

Gross tonnage/displacement tonnage

6.

Maximum length/maximum breadth & towing draught
(fore and aft)

8.

Registered owners

7. Flag and place of registry

9.

10. P. & I. liability insurers

Classification society

11. General condition of tow

m
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12. Particulars of cargo and/or ballast and/or other property on board the tow
14. Flag and place of registry

e

pl

13. Tug (name and type) (Cl. 1)

15. Gross tonnage

16. Classification Society

18. Certificated bollard pull (if any)

py

co

17. P. & I. liability insurers

19. Indicated BHP

20. Estimated daily average bunker oil consumption in good weather and smooth water
(a) full towing power with tow
(b) at full sea speed without tow
21. Winches and main towing gear
22. Nature of service(s) (Cl. 2)
23. Place of departure (Cl. 11)

24. Date of departure

25. Place of destination (Cl. 12)

26. Contemplated route (Cl. 22)
27. Notices (state number of hours’/days’ notice of arrival of 28. Notices (state number of hours’/days’ notice of arrival of
tug at place of departure and to whom to be given)
tug and tow at place of destination and to whom to be
given)
29. Riding crew to be provided by (also state number to be

30. If riding crew provided by Tugowner state amount per
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provided) (Cl. 13)

man per day payable by Hirer (Cl. 13)

31. Mobilisation payment (optional, only to be filled in if
expressly agreed) (Cl. 3(d))

32. Demobilisation payment (optional, only to be filled in if
expressly agreed) (Cl. 3(e))

33. Daily rate of hire and advance payment period(s) (Cl.
3(b)(i))

34. Payment of hire and for riding crew (if any) (state
currency, mode of payment, place of payment and bank
account) (Cl. 3(g))

35. Minimum period of hire, if any agreed

36. Commencement of period of hire Cl. 3(a))

37. Termination of period of hire (Cl. 3(a))

38. Cancelling date, if any agreed (Cl. 5(a))

39. Interest rate (%) per annum to run from (state number
of days) after any sum is due (Cl. 9)

40. Security (state sum, by whom to be provided and when)
(optional, only to be filled in if expressly agreed) (Cl. 10
and 21(iii))

41. Cost of bunker oil and lubricating oils (state whether included or excluded from daily rate of hire; if included state type
of bunkers and cost per metric tonne (per litre for lubricating oils)) (Cl. 4)
43. Dispute resolution (Cl. 31) (state whether alternative (a),
(b) or (c) of Clause 31 agreed)
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42. Termination fee (Cl. 20)

44. Numbers of additional clauses, covering special provisions, if agreed
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It is mutually agreed between the party stated in Box 2 (hereinafter called “the Tugowner”) and the party stated in Box
3 (hereinafter called “the Hirer”) that the Tugowner shall, subject to the terms and conditions of this Agreement which
consists of PART I including additional clauses, if any agreed and stated in Box 44, PART II and Annex A use its best
endeavours to perform the towage or other service(s) as set out herein. In the event of a conflict of terms and
conditions, the provisions of PART I and any additional clauses, if agreed, shall prevail over those of PART II and Annex A
to the extent of such conflict but no further.
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co

Signature (Tugowner)

Signature (Hirer)
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PART II
TOWHIRE 2008 - INTERNATIONAL OCEAN TOWAGE AGREEMENT (DAILY HIRE)
1.

Definitions
“Tugowner” means the party stated in Box 2.
“Hirer” means the party stated in Box 3.
“Tug” means the vessel or vessels as described in Boxes 13 to 21.
“Tow” means one or more vessels or objects of whatsoever nature including anything carried thereon as
described in Boxes 4 to 12.
“Voyage” means the voyage described in Boxes 23 and 25.

2.

Basis of the Agreement
The Tugowner agrees to render the service(s) to the Tow as set out in Box 22.
Price and Conditions of Payment

(a)

The Hirer shall pay the Tugowner the amount of hire set out in Box 33 per day or pro rata for part of a day
(hereinafter called the “Tug’s Daily Rate of Hire”) from the time stated in Box 36 until the time stated in Box 37.

(b)

(i)

The Tug’s Daily Rate of Hire shall be payable in advance as set out in Box 33. All hire due hereunder shall
be fully and irrevocably earned and non-returnable on a daily basis.

(ii)

In the event of the Tug being lost, hire shall cease as of the date of the loss. If the date of the loss cannot
be ascertained, then, in addition to any other sums which may be due, half the rate of hire shall be paid,
calculated from the date the Tug was last reported until the calculated arrival of the Tug at its
destination provided such period does not exceed 14 days.

(iii)

In the event of part of the Tow being lost, hire shall continue until the Tug arrives at its destination. In
the event of the Tow being lost, hire shall continue until the Tug arrives at its destination or such nearer
place, at the Tugowner’s discretion, provided such period does not exceed 14 days.
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3.

co

Within l4 days of the termination of the services hereunder by the Tugowner, the Tugowner will if necessary
adjust in conformance with the terms of this Agreement hire paid in advance. Any hire paid by the Hirer but
not earned under this Agreement and which is refundable thereunder shall be refunded to the Hirer within 14
days of receipt of the Tugowner’s adjustment of hire.

(d)*

If agreed, the Hirer shall pay the sum set out in Box 31 by way of a mobilisation charge. This sum shall be paid
on or before the commencement of the Tug’s voyage to the place of departure, and shall be non-returnable,
Tug and/or Tow lost or not lost.

(e)*

If agreed, the Hirer shall pay the sum set out in Box 32 by way of a demobilisation charge. This amount shall be
paid Tow lost or not lost, on or before the termination by the Tugowner of his services under this Agreement.

(f)

The Hire and any other sums due and payable to the Tugowner under this Agreement (or any part thereof)
shall be paid without any discount, deduction, set-off, lien, claim or counterclaim.

(g)

All payments by the Hirer shall be made in the currency and to the bank account specified in Box 34.

py

(c)

*Sub-clauses (d) and (e) are optional and shall only apply if agreed and stated in Box 31 and 32.
4.

Bunkers

(a)*

Daily Rate of Hire including Bunkers - Bunker Price Adjustment
(i)

In the event that the Daily Rate of Hire includes the cost of bunkers then this Agreement is concluded on
the basis of the price per metric tonne of bunker oil stated in Box 41.
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TOWHIRE 2008 - INTERNATIONAL OCEAN TOWAGE AGREEMENT (DAILY HIRE)

b)*

If the price actually paid by the Tugowner for bunker oil consumed during the Voyage should be higher,
the difference shall be paid by the Hirer to the Tugowners.

(iii)

If the price actually paid by the Tugowner for bunker oil consumed during the Voyage should be lower,
the difference shall be paid by the Tugowner to the Hirer.

(iv)

The log book of the Tug and copies of the bunker supplier’s invoices shall be conclusive evidence of the
quantity of bunkers consumed and the prices actually paid.

Daily Rate of Hire excluding Bunkers
(i)

In the event that the Daily Rate of Hire excludes the cost of bunkers then the Hirer shall pay to the
Tugowner the cost of the bunkers and lubricants consumed by the Tug in fulfilling the terms of this
Agreement.

(ii)

The Tug shall be delivered with sufficient bunkers and lubricants on board for the tow to the first
bunkering port (if any) or destination and be re-delivered with not less than sufficient bunkers to reach
the nearest bunkering port en route to the Tug’s next port of call.

(iii)

The Hirer upon delivery and the Tugowner upon re-delivery shall pay for the bunkers and lubricants on
board at the current contract price at the time at the port of delivery and re-delivery or at the nearest
bunkering port.

Bunker Quality
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c)

(ii)

If the Hirer supplies fuel it shall be of the specifications and grades stated in Box 41. The fuels shall be of
a stable and homogeneous nature and unless otherwise agreed in writing, shall comply with ISO
standard 8217:1996 or any subsequent amendments thereof as well as with the relevant provisions of
MARPOL.

(ii)

The Chief Engineer shall co-operate with the Hirer’s bunkering agents and fuel suppliers and comply
with their requirements during bunkering, including but not limited to checking, verifying and
acknowledging sampling, reading or soundings, meters etc. before, during and/or after delivery of fuels.
During delivery four representative samples of all fuels shall be taken at a point as close as possible to
the Tug’s bunker manifold. The samples shall be labelled and sealed and signed by suppliers, Chief
Engineer and the Hirer or their agents. Two samples shall be retained by the suppliers and one each by
the Tug and the Hirer. If any claim should arise in respect of the quality or specification or grades of the
fuels supplied, the samples of the fuels retained as aforesaid shall be analysed at an independent
laboratory by a qualified analyst.
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*Sub-clauses (a) and (b) are options. State agreed option in Box 41. If no option stated then sub-clause (b) shall
apply.
5.

Extension to Cancelling Date

(a)

Should the Tug not be ready to commence the towage at the latest at midnight on the date indicated in Box 38,
the Hirer shall have the option of cancelling this Agreement and shall be entitled to claim damages for
detention if due to the wilful default of the Tugowner.

(b)

Should the Tugowner anticipate that the Tug will not be ready, he shall notify the Hirer thereof without delay
stating the expected date of the Tug’s readiness and ask whether the Hirer will exercise his option to cancel.
Such option to cancel must be exercised within forty-eight (48) hours after the receipt of the Tugowner’s notice,
otherwise the third day after the date stated in the Tugowner’s notice shall be deemed to be the new agreed
date to commence the towage in accordance with this Agreement.

6.

Ice Clause for Tug and Tow

(a)

The Tug shall not be obliged to force ice, but subject to the Tugowner’s prior approval having regard to its size,
construction and class, it may follow ice-breakers.
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(b)

The Tug shall not be required to enter or remain in any ice bound port or area, nor any port or area where
lights, lightships, markers or buoys have been, or are about to be withdrawn by reason of ice, nor where on
account of ice there is, in the Tugmaster’s sole discretion, a risk that, in the ordinary course of events, the Tug
will not be able to safely enter the place of departure to connect to the Tow, or depart from the place of
departure with the Tow. In addition, if, on account of ice, the Tugmaster in his sole discretion considers it
unsafe to proceed to, or to enter, the place of destination for fear of the Tug and/or Tow being frozen in and/or
damaged, he shall be at liberty to proceed to the nearest ice free port or safe place and there await the Hirer’s
instructions.

(c)

Any delay, deviation or additional expenses arising out of or in connection with the performance of this
Agreement caused by or resulting from ice shall be for the Hirer’s account and the Tug shall remain on Hire.

(d)

Any additional insurance premiums and/or calls required by the Tug’s insurers due to the Tug entering or
remaining in any ice bound port or area shall be for the Hirer’s account.

7.

Additional Charges and Extra Costs

(a)

The Hirer shall appoint his agents at the place of departure and place of destination and ports of call or refuge
and shall provide such agents with adequate funds as required.

(b)

The Hirer shall bear and pay as and when they fall due:
All port expenses, pilotage charges, harbour and canal dues and all other expenses of a similar nature,
including those incurred under the provisions of Clause 22(b) (Necessary Deviation), levied upon or
payable in respect of the Tug and the Tow.

(ii)

All taxes, (other than those normally payable by the Tugowner in the country where he has his principal
place of business and in the country where the Tug is registered) stamp duties or other levies payable in
respect of or in connection with this Agreement or payments of hire or other sums payable under this
Agreement or services to be performed under or in pursuance of this Agreement, any Customs or Excise
duties and any costs, dues or expenses payable in respect of any necessary permits or licences.

(iii)

The cost of the services of any assisting tugs when deemed necessary by the Tugmaster or prescribed by
Port or other Authorities.

(iv)

All costs and expenses necessary for the preparation of the Tow for towing (including such costs or
expenses as those of raising the anchor of the Tow or tending or casting off any moorings of the Tow).

(v)

The cost of insurance of the Tow.
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(c)

All taxes, charges, costs, and expenses payable by the Hirer shall be paid by the Hirer direct to those entitled to
them. If, however, any such tax, charge, cost or expense is in fact paid by or on behalf of the Tugowner
(notwithstanding that the Tugowner shall under no circumstances be under any obligation to make such
payments on behalf of the Hirer) the Hirer shall reimburse the Tugowner on the basis of the actual cost to the
Tugowner upon presentation of invoice.

8.

War Risk Escalation Clause
The rate of hire is based and assessed on all war risk insurance costs applicable to the Tugowner in respect of
the contemplated voyage in effect on the date of this Agreement. In the event of any subsequent increase or
decrease in the actual costs, the Hirer or the Tugowner, as the case may be, shall reimburse to the other the
amount of any increase or decrease in such war risk insurance costs.

9.

Interest
If any amounts due under this Agreement are not paid when due, then interest shall accrue and shall be paid in
accordance with the provisions of Box 39, on all such amounts until payment is received by the party to whom
it is due.
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10.

Financial Security*
The Hirer undertakes to provide, if required by the Tugowner, security to the satisfaction of the Tugowner in
the form and in the sum, at the place and at the time indicated in Box 40 as a guarantee for due performance
of the Agreement. Such security shall be returned to the guarantor when the Hirer’s financial obligations under
this Agreement have been met in full.
*Optional, only applicable if Box 40 filled in.
Place of Departure

(a)

The Tow shall be tendered to the Tugowner at the Place of Departure stated in Box 23.

(b)

The place of connection and departure shall always be safe and accessible for the Tug to enter, to operate in
and for the Tug and Tow to leave and shall be a place where such Tug is permitted to commence the towage in
accordance with any local or other rules, requirements or regulations and shall always be subject to the
approval of the Tugowner which shall not be unreasonably withheld.

12.

Place of Destination

(a)

The Tow shall be accepted and taken over by the Hirer immediately upon arrival at the Place of Destination
stated in Box 25.

(b)

The place of disconnection shall always be safe and accessible for the Tug and Tow to enter, to operate in, and
for the Tug to leave and shall be a place where such Tug is permitted to redeliver the Tow in accordance with
any local or other rules, requirements or regulations and shall always be subject to the approval of the
Tugowner, which shall not be unreasonably withheld.

13.

Riding crew

(a)

Riding crew for the Tow, if so requested by the Hirer, shall be provided by the party stated in Box 29. The
number of riding crew shall be as stated in Box 29. All costs and expenses for such personnel will be for the
account of the Hirer and such personnel shall be at all times under the orders of the Tugmaster. If the riding
crew are provided by the Tugowner the Hirer shall pay to the Tugowner the amount per man per day stated in
Box 30. If the riding crew are provided by the Hirer they shall not be deemed to be the servants or agents of
the Tugowner. Permission for the Hirer to provide a riding crew on the Tow as well as the composition and
suitability of the riding crew shall always be in the discretion of the Tugowner.

(b)

It shall be the Hirer’s responsibility to provide the riding crew with suitable accommodation, food, fresh water,
life saving appliances and all other requirements as necessary to comply with the laws and regulations of the
Flag of the Tug and/or Tow and of the States through the territorial waters of which the Tug will pass or enter.
It is a requirement that the members of the riding crew shall be able to speak and understand a language which
is mutual to the Tug and Tow.

(c)

In the event that the Tugowner provides a riding crew for the Tow for its own purposes, all costs and expenses
for such personnel shall be for the account of the Tugowner.

14.

Towing Gear and Use of Tow’s Gear

(a)

The Tugowner agrees to provide free of cost to the Hirer the use of all tow wires, bridles and other towing gear
carried on board the Tug for the purpose of the towage or other services to be provided under this Agreement.
The Tow shall be connected up in a manner within the discretion of the Tugmaster.

(b)

The Tugowner may make reasonable use at his discretion of the Tow’s gear, power, anchors, anchor cables,
radio, communication and navigational equipment and all other appurtenances free of cost during and for the
purposes of the towage or other services to be provided under this Agreement.

(c)

The Hirer shall pay for the replacement of any towing gear and accessories should such equipment become lost,
damaged or unserviceable during the service(s), other than as a result of the Tugowners’ negligence.
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Permits and Certification

(a)

The Hirer shall arrange at his own cost and provide to the Tugowner all necessary licences, authorisations and
permits required by the Tug and Tow to undertake and complete the contractual voyage together with all
necessary certification for the Tow to enter or leave all or any ports of call or refuge on the contemplated
voyage.

(b)

Any loss or expense incurred by the Tugowner by reason of the Hirer’s failure to comply with this Clause shall
be reimbursed by the Hirer to the Tugowner and during any delay caused thereby the Tug shall remain on hire.

16.

Tow-worthiness of the Tow

(a)

The Hirer shall exercise due diligence to ensure that the Tow shall, at the commencement of the towage, be in
all respects fit to be towed from the place of departure to the place of destination.

(b)

The Hirer undertakes that the Tow will be suitably trimmed and prepared and ready to be towed at the time
when the Tug arrives at the place of departure and fitted and equipped with such shapes, signals, navigational
and other lights of a type required for the towage.

(c)

The Hirer shall supply to the Tugowner or the Tugmaster, on the arrival of the Tug at the place of departure a
certificate of tow-worthiness for the Tow issued by a recognised firm of Marine Surveyors or Survey
Organisation, provided always that the Tugowner shall not be under any obligation to perform the towage until
in his discretion he is satisfied that the Tow is in all respects trimmed, prepared, fit and ready for towage but
the Tugowner shall not unreasonably withhold his approval.

(d)

No inspection of the Tow by the Tugowner shall constitute approval of the Tow’s condition or be deemed a
waiver of the foregoing undertakings given by the Hirer.

17.

Seaworthiness of the Tug
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Substitution of Tugs
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The Tugowner will exercise due diligence to tender the Tug at the place of departure in a seaworthy condition
and in all respects ready to perform the towage, but the Tugowner gives no other warranties, express or
implied.

The Tugowner shall at all times have the right to substitute any tug or tugs for any other tug or tugs of
adequate power (including two or more tugs for one, or one tug for two or more) at any time whether before
or after the commencement of the towage or other services and shall be at liberty to employ a tug or tugs
belonging to other tugowners for the whole or part of the towage or other service contemplated under this
Agreement. Provided however, that the main particulars of the substituted tug or tugs shall be subject to the
Hirer’s prior approval, but such approval shall not be unreasonably withheld.
19.

Salvage

(a)

Should the Tow break away from the Tug during the course of the towage service, the Tug shall render all
reasonable services to re-connect the towline and fulfil this Agreement without making any claim for salvage.

(b)

If at any time the Tugowner or the Tugmaster considers it necessary or advisable to engage salvage services
from any vessel or person on behalf of the Tug or Tow, or both, the Hirer hereby undertakes and warrants that
the Tugowner or his duly authorised servant or agent including the Tugmaster have the full actual authority of
the Hirer to accept such services on behalf of the Tow on any reasonable terms. Where circumstances permit
the Tugowner shall consult with the Hirer on the need for salvage services for the Tow.

20.

Termination by the Hirer

(a)

At any time prior to the departure of the Tow from the place of departure the Hirer may terminate this
Agreement upon payment of the termination fee set out in Box 42. If termination takes place whilst the Tug is
en route to the place of departure or after the Tug has arrived at or off the place of departure then in addition
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to the said termination fee the Hirer shall pay any additional amounts due under this Agreement.
(b)

In the event that the towage operation is terminated after departure from the place of departure, but before
the Tow arrives at the place of destination without fault on the part of the Tugowner, his servants or agents,
the Tugowner shall be entitled to be paid, and if already paid to retain, all sums payable according to Box 33
and any other amounts due under this Agreement. The above amounts are in addition to any damages the
Tugowner may be entitled to claim for breach of this Agreement.

21.

Termination by the Tugowner

(a)

The Tugowner may without prejudice to any other remedies he may have, withdraw from and terminate this
Agreement and leave the Tow in a place where the Hirer may take repossession of it and be entitled to
payment of cancellation fee or hire, whichever is the greater, and all other payments due under this Agreement,
upon any one or more of the following grounds:
If there is any delay or delays (other than delay caused by the Tug) at the place of departure exceeding
in aggregate fourteen (14) days.

(ii)

If there is any delay or delays (other than a delay caused by the Tug) at any port or place of call or refuge
exceeding in aggregate fourteen (14) days.

(iii)

If the financial security as may be required according to Box 40 is not given within seven (7) running days
of the Tugowner’s request to provide security.

(iv)

If the Hirer has not accepted the Tow within seven (7) running days of arrival at the place of destination.

(v)

If any amount payable under this Agreement has not been paid within seven (7) running days of the
date such sums are due.
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(i)

Before exercising his option of withdrawing from this Agreement as aforesaid, the Tugowner shall give the
Hirer forty-eight (48) hours’ notice of his intention so to withdraw.

22.

Necessary Deviation

(a)

If the Tug during the course of the towage or other service under this Agreement puts into a port or place or
seeks shelter or is detained or deviates from the original route as set out in Box 26 because either the
Tugowner or Tugmaster reasonably consider
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(i)

that the Tow is not fit to be towed; or

(ii)

the towing connection requires rearrangement; or

(iii)

repairs or alterations to or additional equipment for the Tow are required to safeguard the venture and
enable the Tow to be towed to destination; or

(iv)

it would not be prudent to do otherwise on account of weather conditions actual or forecast; or because
of any other good and valid reason outside the control of the Tugowner or Tugmaster, or because of any
delay caused by or at the request of the Hirer,

this Agreement shall remain in full force and effect.
(b)

The Tug shall at all times be at liberty to go to the assistance of any vessel in distress for the purpose of saving
life or property or to call at any port or place for bunkers, repairs, supplies, or any other necessaries or to land
disabled seamen, but if towing the Tug shall leave the Tow in a safe place and during such period this
Agreement shall remain in full force and effect, including the provisions of Clause 7(b)(i), but any period so
spent by the Tug in fulfilling or attempting to fulfil the purposes permitted by this sub-paragraph other than for
normal replenishment of bunkers or fresh water or supplies shall not entitle the Tugowner to recover from the
Hirer the Daily Rate of Hire for the said period.
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(c)

Any deviation howsoever or whatsoever by the Tug or by the Tugowner not expressly permitted by the terms
and conditions of this Agreement shall not amount to a repudiation of this Agreement and the Agreement shall
remain in full force and effect notwithstanding such deviation, save that no hire shall be paid for the period of
such deviation, and shall be without prejudice to any other remedies which the Hirer may have against the
Tugowner.

23.

Liability and Indemnity

(a)

(i)

(1)

The Master and members of the crew of the Tug and any other servant or agent of the Tugowner;

(2)

The members of the riding crew provided by the Tugowner or any other person whom the
Tugowner provides on board the Tow;

(3)

Any other person on board the Tug who is not a servant or agent of the Hirer or otherwise on
board on behalf of or at the request of the Hirer.

The Hirer will indemnify the Tugowner in respect of any liability adjudged due or claim reasonably
compromised arising out of injury or death occurring during the towage or other service hereunder of
any of the following persons:
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(ii)

The Tugowner will indemnify the Hirer in respect of any liability adjudged due or claim reasonably
compromised arising out of injury or death of any of the following persons, occurring during the towage
or other service hereunder, from arrival of the Tug at the pilot station or customary waiting place or
anchorage at the Place of Departure (whichever is sooner), until disconnection at the Place of
Destination, however such geographic and/or time limits shall not apply to sub-clause 23(a)(i)(2) below:

The Master and members of the crew of the Tow and any other servant or agent of the Hirer;

(2)

Any other person on board the Tow for whatever purpose except the members of the riding crew
or any other persons whom the Tugowner provides on board the Tow pursuant to their
obligations under this Agreement.
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(i)

The following shall be for the sole account of the Tugowner without any recourse to the Hirer, his
servants, or agents, whether or not the same is due to any breach of contract, negligence or any other
fault on the part of the Hirer, his servants or agents:
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(b)

(1)

Save for the provisions of Clause 14(c), loss or damage of whatsoever nature, howsoever caused
to or sustained by the Tug or any property on board the Tug.

(2)

Loss or damage of whatsoever nature caused to or suffered by third parties or their property by
reason of contact with the Tug or obstruction created by the presence of the Tug.

(3)

Loss or damage of whatsoever nature suffered by the Tugowner or by third parties in
consequence of the loss or damage referred to in (1) and (2) above.

(4)

Any liability in respect of wreck removal or in respect of the expense of moving or lighting or
buoying the Tug or in respect of preventing or abating pollution originating from the Tug.

The Tugowner will indemnify the Hirer in respect of any liability adjudged due to a third party or any
claim by a third party reasonably compromised arising out of any such loss or damage. The Tugowner
shall not in any circumstances be liable for any loss or damage suffered by the Hirer or caused to or
sustained by the Tow in consequence of loss or damage howsoever caused to or sustained by the Tug or
any property on board the Tug.
(ii)

The following shall be for the sole account of the Hirer without any recourse to the Tugowner, his
servants or agents, whether or not the same is due to any breach of contract (including as to the
seaworthiness of the Tug), negligence or any other fault on the part of the Tugowner, his servants or
agents:
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(1)

Loss or damage of whatsoever nature, howsoever caused to or sustained by the Tow.

(2)

Loss or damage of whatsoever nature caused to or suffered by third parties or their property by
reason of contact with the Tow or obstruction created by the presence of the Tow.

(3)

Loss or damage of whatsoever nature suffered by the Hirer or by third parties in consequence of
the loss or damage referred to in (1) and (2) above.

(4)

Any liability in respect of wreck removal or in respect of the expense of moving or lighting or
buoying the Tow or in respect of preventing or abating pollution originating from the Tow.
The Hirer will indemnify the Tugowner in respect of any liability adjudged due to a third party or
any claim by a third party reasonably compromised arising out of any such loss or damage but
the Hirer shall not in any circumstances be liable for any loss or damage suffered by the
Tugowner or caused to or sustained by the Tug in consequence of loss or damage howsoever
caused to or sustained by the Tow.

(c)

Save for the provisions of Clauses 15, (Permits & Certification); 16, (Tow-worthiness of the Tow); 17,
(Seaworthiness of the Tug); 20 (Termination by the Hirer) and 21 (Termination by the Tugowner), neither the
Tugowner nor the Hirer shall be liable to the other party for
any loss of profit, loss of use or, loss of production whatsoever and whether arising directly or indirectly
from the performance or non-performance of this Agreement, and whether or not the same is due to
negligence or any other fault on the part of either party, their servants or agents, or

(ii)

any consequential loss or damage for any reason whatsoever, whether or not the same is due to any
breach of contract, negligence or any other fault on the part of either party, their servants or agents.
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(i)

Notwithstanding any provisions of this Agreement to the contrary, the Tugowner shall have the benefit of all
limitations of, and exemptions from, liability accorded to the owners or chartered owners of vessels by any
applicable statute or rule of law for the time being in force and the same benefits are to apply regardless of the
form of signatures given to this Agreement.

24.

Himalaya Clause
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All exceptions, exemptions, defences, immunities, limitations of liability, indemnities, privileges and conditions
granted or provided by this Agreement or by any applicable statute rule or regulation for the benefit of the
Tugowner or Hirer shall also apply to and be for the benefit of:
(a)

demise charterers, sub-contractors, operators, Master, officers and crew of the Tug or Tow and,

(b)

all bodies corporate, parent of, subsidiary to, affiliated with or under the same management as either the
Tugowner or Hirer, as well as all directors, officers, servants and agents of the same and,

(c)

all parties performing services within the scope of this Agreement for or on behalf of the Tug or Tugowner or
Hirer as servants, agents and sub-contractors of such parties.
The Tugowner or Hirer shall be deemed to be acting as agent or trustee of and for the benefit of all such
persons, entities and vessels set forth above but only for the limited purpose of contracting for the extension of
such benefits to such persons, bodies and vessels.

25.

War and Other risks

(a)

For the purpose of this Clause, the words:
(i)

“War Risks” shall include any actual, threatened or reported:
war; act of war; civil war; hostilities; revolution; rebellion; civil commotion; warlike operations; laying of
mines; acts of piracy; acts of terrorists; acts of hostility or malicious damage; blockades (whether
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imposed against all vessels or imposed selectively against vessels of certain flags or ownership, or
against certain cargoes or crews or otherwise howsoever); by any person, body, terrorist or political
group, or the Government of any State whatsoever, which, in the reasonable judgement of the Master
and/or the Tugowner, may be dangerous or are likely to be or to become dangerous to the Tug, its Tow,
crew or other persons on board the Tug or Tow.
(ii)

“Other Risks” shall include any actual, threatened or reported:
arrest or restraint of princes, rulers or people; insurrections; riots or civil commotions; disturbances; acts
of God; epidemics; quarantine; labour troubles; labour obstructions; strikes; lock-outs; embargoes;
seizure of the Tow under legal process or for any other cause outside the control of the Tugowner as a
result of which it would be impossible or unsafe or commercially impracticable for the Tug or Tow or
both to enter or attempt to enter or leave or attempt to leave the place of departure or any port or
place of call or refuge or to reach or attempt to reach or enter the port or place of destination of the
Tow and there deliver the Tow and leave again, all of which safely and without unreasonable delay, the
Tug may leave the Tow or any part thereof at the place of departure or any other port or place where
the Hirer may take repossession and this shall be deemed a due fulfilment by the Tugowner of this
Agreement and any outstanding sums and all extra costs of delivery at such place and any storage costs
incurred by the Tugowner shall thereupon become due and payable by the Hirer.

(b)

(c)

(i)
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The Tug, unless prior written consent of the Tugowner has first been obtained, shall not be required to
continue to or through, any port, place, area or zone (whether of land or sea), or any waterway or canal, where
it appears that the Tug, its Tow, the crew or other persons on board the Tug or Tow, in the reasonable
judgement of the Master and/or the Tugowner, may be, or are likely to be, exposed to War or Other Risks.
Should the Tug be within any such place as aforesaid, which only becomes subject to War or Other Risks, or is
likely to be or to become subject to War or Other Risks, after its entry into it, it shall be at liberty to leave such
place or area.
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The Tugowner may effect war risks insurance in respect of the Hull and Machinery of the Tug and their
other interests (including, but not limited to, loss of earnings and detention, the crew and their
Protection and Indemnity Risks), and the premiums and/or calls therefor shall be for their account.
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If the Underwriters of such insurance should require payment of additional premiums and/or calls
because, pursuant to the Hirer’s orders, the Tug is within, or is due to enter and remain within, or pass
through any area or areas which are specified by such Underwriters as being subject to additional
premiums because of War Risks, then the actual additional premiums and/or calls paid shall be
reimbursed by the Hirer to the Tugowner at the same time as the next payment of hire is due, or upon
delivery of the Tow, whichever occurs first.

(d)

If the Tugowner becomes liable under the terms of employment to pay to the crew of the Tug, or any riding
crew of the Tow, any War Risk related bonus or additional wages in respect of sailing into a War Risk area, then
the actual War Risk related bonus or additional wages paid shall be reimbursed to the Tugowner by the Hirer at
the same time as the next payment of hire is due, or upon delivery of the Tow, whichever occurs first.

(e)

The Tug shall have liberty:
(i)

to comply with all orders, directions, recommendations or advice as to departure, arrival, routes, sailing
in convoy, ports of call, stoppages, destinations, discharge of cargo, delivery, or in any other way
whatsoever, which are given by the Government of the Nation under whose flag the Tug sails, or other
Government to whose laws the Tugowner is subject, or any other Government, body or group
whatsoever acting with the power to compel compliance with their orders or directions;

(ii)

to comply with the orders, directions or recommendations of any war risks underwriters who have the
authority to give the same under the terms of the war risks insurance;

(iii)

to comply with the terms of any resolution of the Security Council of the United Nations, the effective
orders of any other Supranational body which has the right to issue and give the same, and with
national laws aimed at enforcing the same to which the Tugowner is subject, and to obey the orders and
directions of those who are charged with their enforcement;
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(iv)

(f)

to call at any other port to change the crew or any part thereof or other persons on board the Tug or
Tow when there is reason to believe that they may be subject to internment, imprisonment or other
sanctions.

If the performance of this Agreement or the voyage to the place of departure would in the ordinary course of
events require the Tug and/or Tow to pass through or near to an area where after this Agreement is made
there is or there appears to be danger of such area being blocked or passage through being restricted or made
hazardous by the War or Other Risks then:
The Tug shall not be required to pass through any blockade, whether such blockade be imposed on all
vessels, or is imposed selectively in any way whatsoever against vessels of certain flags or ownership, or
against certain cargoes or crews or otherwise howsoever, or to proceed to an area where she shall be
subject, or is likely to be subject to search and/or confiscation.

(ii)

If the Tug has not entered such area en route to the place of departure, or having entered has become
trapped therein for a period of more than fourteen (14) days, either party hereto shall be entitled to
terminate this Agreement by giving notice in which event, save for liabilities already accrued, neither
party shall be under any further liability to the other but the Tugowner shall not be bound to repay to
the Hirer any payments already made and all amounts due shall remain payable.

(iii)

If the Tug and Tow whilst en route to the place of destination have not entered such area during the
course of the towage or other service the Hirer shall continue to pay the Daily Rate of Hire for every day
by which the towage is prolonged by reason of waiting for such area to become clear and/or safe and/or
by reason of proceeding by a longer route to avoid or pass such area in safety.

(iv)

If the Tug and Tow whilst en route to the place of destination have become trapped in such area during
the course of the towage or other service either party shall, after a period of fourteen (14) days from the
commencement of such trapping, be entitled to terminate this Agreement by telex, cable or other
written notice, in which event, save for liabilities already accrued, neither party shall be under any
further liability to the other but the Tugowner shall not be bound to repay to the Hirer any payment
already made and all amounts due shall remain payable.
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If in accordance with their rights under the foregoing provisions of this Clause, the Tugowner refuses to
proceed from the place of departure or to the place of destination, or any one or more of them, they shall
immediately notify the Hirer requesting them to nominate a place for redelivery of the Tow. Failing such
nomination by the Hirer within forty-eight (48) hours of the receipt of such notice and request, the Tugowner
may redeliver the Tow at any place where the Hirer can take repossession of the Tow.

(h)

If in compliance with any of the provisions of this Clause anything is done or not done, such shall not be
deemed a deviation, but shall be considered as due fulfilment of this Agreement.

26.

Lien

py

(g)

Without prejudice to any other rights which he may have, whether in rem or in personam, the Tugowner, by
himself or his servants or agents or otherwise shall be entitled to exercise a possessory lien upon the Tow in
respect of any sum howsoever or whatsoever due to the Tugowner under this Agreement and shall for the
purpose of exercising such possessory lien be entitled to take and/or keep possession of the Tow; provided
always that the Hirer shall pay to the Tugowner by himself or his servants or agents or otherwise all reasonable
costs and expenses and all costs of recovering same, including legal fees, howsoever or whatsoever incurred by
or on behalf of the Tugowner by himself or his servants or agents or otherwise in exercising or attempting or
preparing to exercise such lien and the Tugowner by himself or his servants or agents or otherwise shall be
entitled to receive from the Hirer the Tug’s Daily Rate of Hire throughout any reasonable delay to the Tug
resulting therefrom.
27.

Warranty of Authority
If at the time of making this Agreement or providing any service under this Agreement other than towing at the
request, express or implied, of the Hirer, the Hirer is not the Owner of the Tow referred to in Box 4, the Hirer
expressly represents that he is authorised to make and does make this Agreement for and on behalf of the
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Owner of the said Tow and agrees that both the Hirer and the Owner of the Tow are bound jointly and
severally by the provisions of this Agreement.
General

(a)

If any one or more of the terms, conditions or provisions in this Agreement or any part thereof shall be held to
be invalid, void or of no effect for any reason whatsoever, the same shall not affect the validity of the
remaining terms, conditions or provisions which shall remain and subsist in full force and effect.

(b)

For the purpose of this Agreement unless the context otherwise requires the singular shall include the plural
and vice versa.

29.

Time for Suit

(a)

Save for the indemnity provisions under Clause 23 (Liability and Indemnity) of this Agreement, any claim which
may arise out of or in connection with this Agreement or of any towage or other service to be performed
hereunder shall be notified within six (6) months of delivery of the Tow or of the termination of the towage or
other service for any reason whatever, and any suit shall be brought within one year of the time when the
cause of action first arose. If either of these conditions is not complied with the claim and all rights whatsoever
and howsoever shall be absolutely barred and extinguished.

(b)

Any extension of time granted by the Tugowner to the Hirer or any indulgence shown relating to the time limits
set out in this Agreement shall not be a waiver of the Tugowner’s right under this Agreement to act upon the
Hirer’s failure to comply with the time limits.

30.

BIMCO ISPS/MTSA Clause 2005

(a)

(i)

The Tugowner shall comply with the requirements of the International Code for the Security of Ships
and of Port Facilities and the relevant amendments to Chapter XI of SOLAS (ISPS Code) relating to the
Tug and “the Company” (as defined by the ISPS Code). If trading to or from the United States or passing
through United States waters, the Tugowner shall also comply with the requirements of the US
Maritime Transportation Security Act 2002 (MTSA) relating to the Vessel and the “Owner” (as defined by
the MTSA).

(ii)

Upon request the Tugowner shall provide the Hirer with a copy of the relevant International Ship
Security Certificate (or the Interim International Ship Security Certificate) and the full style contact
details of the Company Security Officer (CSO).

(iii)

Loss, damages, expense or delay (excluding consequential loss, damages, expense or delay) caused by
failure on the part of the Tugowner or “the Company”/“Owner” to comply with the requirements of the
ISPS Code/MTSA or this Clause shall be for the Tugowner’s account, except as otherwise provided in this
Agreement.

(i)

The Hirer shall provide the Tugowner and the Tugmaster with their full style contact details and, upon
request, any other information the Tugowner requires to comply with the ISPS Code/MTSA. Where subletting is permitted under the terms of this Agreement, the Hirer shall ensure that the contact details of
all sub-hirers are likewise provided to the Tugowner and the Tugmaster. Furthermore, the Hirer shall
ensure that all sub-lets they enter into during the period of this Agreement contain the following
provision:
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(b)

“The Hirer shall provide the Tugowner with their full style contact details and, where sub-letting is
permitted under the terms of the agreement, shall ensure that the contact details of all sub-hirers are
likewise provided to the Tugowners”.
(ii)

(c)

Loss, damages, expense or delay (excluding consequential loss, damages, expense or delay) caused by
failure on the part of the Hirer to comply with this Clause shall be for the Hirer’s account, except as
otherwise provided in this Agreement.

Notwithstanding anything else contained in this Agreement, all delay, costs or expenses whatsoever arising out
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of or related to security regulations or measures required by the port facility or any relevant authority in
accordance with the ISPS Code/MTSA including, but not limited to, security guards, launch services, vessel
escorts, security fees or taxes and inspections, shall be for the Hirer’s account, unless such delay, costs or
expenses result solely from the negligence of the Tugowner, Tugmaster or crew. All measures required by the
Tugowner to comply with the Ship Security Plan shall be for the Tugowner’s account.
If either party makes any payment which is for the other party’s account according to this Clause, the other
party shall indemnify the paying party.

31.

BIMCO Dispute Resolution Clause

(a)*

This Agreement shall be governed by and construed in accordance with English law and any dispute arising out
of or in connection with this Agreement shall be referred to arbitration in London in accordance with the
Arbitration Act 1996 or any statutory modification or re-enactment thereof save to the extent necessary to give
effect to the provisions of this Clause. The arbitration shall be conducted in accordance with the London
Maritime Arbitrators Association (LMAA) Terms current at the time when the arbitration proceedings are
commenced. The reference shall be to three arbitrators. A party wishing to refer a dispute to arbitration shall
appoint its arbitrator and send notice of such appointment in writing to the other party requiring the other
party to appoint its own arbitrator within 14 calendar days of that notice and stating that it will appoint its
arbitrator as sole arbitrator unless the other party appoints its own arbitrator and gives notice that it has done
so within the 14 days specified. If the other party does not appoint its own arbitrator and give notice that it has
done so within the 14 days specified, the party referring a dispute to arbitration may, without the requirement
of any further prior notice to the other party, appoint its arbitrator as sole arbitrator and shall advise the other
party accordingly. The award of a sole arbitrator shall be binding on both parties as if he had been appointed by
agreement.
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(d)
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Nothing herein shall prevent the parties agreeing in writing to vary these provisions to provide for the
appointment of a sole arbitrator.

e

In cases where neither the claim nor any counterclaim exceeds the sum of US$50,000 (or such other sum as the
parties may agree) the arbitration shall be conducted in accordance with the LMAA Small Claims Procedure
current at the time when the arbitration proceedings are commenced.

co

(b)*

py

This Agreement shall be governed by and construed in accordance with Title 9 of the United States Code and
the Maritime Law of the United States and any dispute arising out of or in connection with this Agreement shall
be referred to three persons at New York, one to be appointed by each of the parties hereto, and the third by
the two so chosen; their decision or that of any two of them shall be final, and for the purposes of enforcing
any award, judgment may be entered on an award by any court of competent jurisdiction. The proceedings
shall be conducted in accordance with the rules of the Society of Maritime Arbitrators, Inc.
In cases where neither the claim nor any counterclaim exceeds the sum of US$50,000 (or such other sum as the
parties may agree) the arbitration shall be conducted in accordance with the Shortened Arbitration Procedure
of the Society of Maritime Arbitrators, Inc. current at the time when the arbitration proceedings are
commenced.

(c)*

This Agreement shall be governed by and construed in accordance with the laws of the place mutually agreed
by the parties and any dispute arising out of or in connection with this Agreement shall be referred to
arbitration at a mutually agreed place, subject to the procedures applicable there.

(d)

Notwithstanding (a), (b) or (c) above, the parties may agree at any time to refer to mediation any difference
and/or dispute arising out of or in connection with this Agreement.
In the case of a dispute in respect of which arbitration has been commenced under (a), (b) or (c) above, the
following shall apply:
(i)

Either party may at any time and from time to time elect to refer the dispute or part of the dispute to
mediation by service on the other party of a written notice (the “Mediation Notice”) calling on the other
party to agree to mediation.
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The other party shall thereupon within 14 calendar days of receipt of the Mediation Notice confirm that
they agree to mediation, in which case the parties shall thereafter agree a mediator within a further 14
calendar days, failing which on the application of either party a mediator will be appointed promptly by
the Arbitration Tribunal (“the Tribunal”) or such person as the Tribunal may designate for that purpose.
The mediation shall be conducted in such place and in accordance with such procedure and on such
terms as the parties may agree or, in the event of disagreement, as may be set by the mediator.

(iii)

If the other party does not agree to mediate, that fact may be brought to the attention of the Tribunal
and may be taken into account by the Tribunal when allocating the costs of the arbitration as between
the parties.

(iv)

The mediation shall not affect the right of either party to seek such relief or take such steps as it
considers necessary to protect its interest.

(v)

Either party may advise the Tribunal that they have agreed to mediation. The arbitration procedure shall
continue during the conduct of the mediation but the Tribunal may take the mediation timetable into
account when setting the timetable for steps in the arbitration.

(vi)

Unless otherwise agreed or specified in the mediation terms, each party shall bear its own costs
incurred in the mediation and the parties shall share equally the mediator’s costs and expenses.

(vii)

The mediation process shall be without prejudice and confidential and no information or documents
disclosed during it shall be revealed to the Tribunal except to the extent that they are disclosable under
the law and procedure governing the arbitration.
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(ii)

(Note: The parties should be aware that the mediation process may not necessarily interrupt time limits.)
If Box 43 is not appropriately filled in, sub-clause (a) of this Clause shall apply. Sub-clause (d) shall apply in all
cases.
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(e)

*Note: Sub-clauses (a), (b) and (c) are alternatives; indicate alternative agreed in Box 43.
Security for Claims
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32.

py

Either party shall have the option to bring proceedings in rem, but only to obtain security or other similar
remedy for claims arising under this Agreement against any vessel or property owned by the other party in any
state or jurisdiction where such vessel or property may be found.
33.

BIMCO Notices Clause

(a)

All notices given by either party or their agents to the other party or their agents in accordance with the
provisions of this Agreement shall be in writing.

(b)

For the purposes of this Agreement, “in writing” shall mean any method of legible communication. A notice
may be given by any effective means including, but not limited to, cable, telex, fax, e-mail, registered or
recorded mail, or by personal service.
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BIMCO UNIFORM TIME-CHARTER
(AS REVISED 2001)
CODE NAME: “BALTIME 1939”

Issued 1909; Amended 1911; 1912; 1920; 1920; 1939; 1950; 1974; and 2001

1. Shipbroker

PART I

2. Place and Date of Charter

3. Owners/Place of business

4. Charterers/Place of business

5. Vessel’s Name

6. GT/NT

7. Class

DRAFT COPY
8. Indicated brake horse power (bhp)

9. Total tons d.w. (abt.) on summer freeboard

10. Cubic feet grain/bale capacity

11. Permanent bunkers (abt.)

12. Speed capability in knots (abt.) on a consumption in tons (abt.) of

13. Present position

14. Period of hire (Cl. 1)

15. Port of delivery (Cl. 1)

16. Time of delivery (Cl. 1)

17. (a) Trade limits (Cl. 2)

(b) Cargo exclusions specially agreed

18. Bunkers on re-delivery (state min. and max. quantity)(Cl. 5)

19. Charter hire (Cl. 6)

Copyright, published by
The Baltic and International Maritime Council (BIMCO), Copenhagen

20. Hire payment (state currency, method and place of payment; also beneficiary and bank account) (Cl. 6)

21. Place or range of re-delivery (Cl. 7)

22. Cancelling date (Cl. 21)

23. Dispute resolution (state 22(A), 22(B) or 22(C); if 22(C) agreed Place of
Arbitration must be stated) (Cl. 22)

24. Brokerage commission and to whom payable (Cl. 24)

DRAFT COPY

25. Numbers of additional clauses covering special provisions, if agreed

It is mutually agreed that this Contract shall be performed subject to the conditions contained in this Charter which shall include PART I as well as PART II. In the event
of a conflict of conditions, the provisions of PART I shall prevail over those of PART II to the extent of such conflict.
Signature (Owners)

Printed and sold by Fr. G. Knudtzons Bogtrykkeri A/S, Vallensbaekvej 61,
DK-2625 Vallensbaek, Fax: +45 4366 0701

Signature (Charterers)
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It is agreed between the party mentioned in Box 3 as Owners
of the Vessel named in Box 5 of the gross/net tonnage
indicated in Box 6, classed as stated in Box 7 and of indicated
brake horse power (bhp) as stated in Box 8, carrying about
the number of tons deadweight indicated in Box 9 on
summer freeboard inclusive of bunkers, stores and
provisions, having as per builder’s plan a cubic-feet grain/
bale capacity as stated in Box 10, exclusive of permanent
bunkers, which contain about the number of tons stated in
Box 11, and fully loaded capable of steaming about the
number of knots indicated in Box 12 in good weather and
smooth water on a consumption of about the number of
tons fuel oil stated in Box 12, now in position as stated in
Box 13 and the party mentioned as Charterers in Box 4, as
follows:

1
and discharging and any special gear, including special
ropes and chains required by the custom of the port for
2
mooring shall be for the Charterers’ account. The Vessel
3
4
shall be fitted with winches, derricks, wheels and ordinary runners capable of handling lifts up to 2 tons.
5
6
7 5. Bunkers
The Charterers at port of delivery and the Owners at port
8
of re-delivery shall take over and pay for all fuel oil
9
10
remaining in the Vessel’s bunkers at current price at the
respective ports. The Vessel shall be re-delivered with
11
not less than the number of tons and not exceeding the
12
13
number of tons of fuel oil in the Vessel’s bunkers stated
in Box 18.
14
15
6. Hire
The Charterers shall pay as hire the rate stated in Box
16
19 per 30 days, commencing in accordance with Clause
17
18
1 until her re-delivery to the Owners.
Payment of hire shall be made in cash, in the currency
19
stated in Box 20, without discount, every 30 days, in
20
21
advance, and in the manner prescribed in Box 20. In
default of payment the Owners shall have the right of
22
withdrawing the Vessel from the service of the Charterers,
23
24
without noting any protest and without interference by
any court or any other formality whatsoever and without
25
prejudice to any claim the Owners may otherwise have
26
27
on the Charterers under the Charter.

67
68
69
70
71

2 8 7. Re-delivery
29
The Vessel shall be re-delivered on the expiration of the
Charter in the same good order as when delivered to
30
the Charterers (fair wear and tear excepted) at an ice31
32
free port in the Charterers’ option at the place or within
the range stated in Box 21, between 9 a.m. and 6 p.m.,
33
and 9 a.m. and 2 p.m. on Saturday, but the day of re34
35
delivery shall not be a Sunday or legal Holiday.
The Charterers shall give the Owners not less than ten
36
days’ notice at which port and on about which day the
37
Vessel will be re-delivered. Should the Vessel be ordered
on a voyage by which the Charter period will be exceeded
38
the Charterers shall have the use of the Vessel to enable
39
40
them to complete the voyage, provided it could be
reasonably calculated that the voyage would allow
41
redelivery about the time fixed for the termination of the
42
43
Charter, but for any time exceeding the termination date
the Charterers shall pay the market rate if higher than
44
the rate stipulated herein.
45
46
4 7 8. Cargo Space
The whole reach and burthen of the Vessel, including
48
lawful deck-capacity shall be at the Charterers’ disposal,
reserving proper and sufficient space for the Vessel’s
49
Master, officers, crew, tackle, apparel, furniture,
50
51
provisions and stores.
52
5 3 9. Master
54
The Master shall prosecute all voyages with the utmost
despatch and shall render customary assistance with
55
the Vessel’s crew. The Master shall be under the orders
56
57
of the Charterers as regards employment, agency, or
other arrangements. The Charterers shall indemnify the
58
Owners against all consequences or liabilities arising
59
60
from the Master, officers or Agents signing Bills of Lading
or other documents or otherwise complying with such
61
orders, as well as from any irregularity in the Vessel’s
62
63
papers or for overcarrying goods. The Owners shall not
be responsible for shortage, mixture, marks, nor for
64
number of pieces or packages, nor for damage to or
65
66
claims on cargo caused by bad stowage or otherwise. If

93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
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1. Period/Port of Delivery/Time of Delivery
The Owners let, and the Charterers hire the Vessel for a
period of the number of calendar months indicated in
Box 14 from the time (not a Sunday or a legal Holiday
unless taken over) the Vessel is delivered and placed at
the disposal of the Charterers between 9 a.m. and 6
p.m., or between 9 a.m. and 2 p.m. if on Saturday, at the
port stated in Box 15 in such available berth where she
can safely lie always afloat, as the Charterers may direct,
the Vessel being in every way fitted for ordinary cargo
service. The Vessel shall be delivered at the time
indicated in Box 16.
2. Trade
The Vessel shall be employed in lawful trades for the
carriage of lawful merchandise only between safe ports
or places where the Vessel can safely lie always afloat
within the limits stated in Box 17. No live stock nor
injurious, inflammable or dangerous goods (such as
acids, explosives, calcium carbide, ferro silicon,
naphtha, motor spirit, tar, or any of their products) shall
be shipped.

3. Owners’ Obligations
The Owners shall provide and pay for all provisions and
wages, for insurance of the Vessel, for all deck and
engine-room stores and maintain her in a thoroughly
efficient state in hull and machinery during service. The
Owners shall provide winchmen from the crew to
operate the Vessel’s cargo handling gear, unless the
crew’s employment conditions or local union or port
regulations prohibit this, in which case qualified shorewinchmen shall be provided and paid for by the
Charterers.
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4. Charterers’ Obligations
The Charterers shall provide and pay for all fuel oil, port
charges, pilotages (whether compulsory or not), canal
steersmen, boatage, lights, tug-assistance, consular
charges (except those pertaining to the Master, officers
and crew), canal, dock and other dues and charges,
including any foreign general municipality or state taxes,
also all dock, harbour and tonnage dues at the ports of
delivery and re-delivery (unless incurred through cargo
carried before delivery or after re-delivery), agencies,
commissions, also shall arrange and pay for loading,
trimming, stowing (including dunnage and shifting
boards, excepting any already on board), unloading,
weighing, tallying and delivery of cargoes, surveys on
hatches, meals supplied to officials and men in their
service and all other charges and expenses whatsoever
including detention and expenses through quarantine
(including cost of fumigation and disinfection). All ropes,
slings and special runners actually used for loading
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112
113
114
115
116
117
118
119
120
121
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123
124
125
126
127
128
129
130
131
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the Charterers have reason to be dissatisfied with the
conduct of the Master or any officer, the Owners, on
receiving particulars of the complaint, promptly to
investigate the matter, and, if necessary and practicable,
to make a change in the appointments.
10. Directions and Logs
The Charterers shall furnish the Master with all
instructions and sailing directions and the Master shall
keep full and correct logs accessible to the Charterers
or their Agents.

132
133
134
135
136

able on account of ice to reach the place or to get out
after having completed loading or discharging. The
Vessel shall not be obliged to force ice. If on account of
ice the Master considers it dangerous to remain at the
loading or discharging place for fear of the Vessel being
frozen in and/or damaged, he has liberty to sail to a
convenient open place and await the Charterers’ fresh
instructions. Unforeseen detention through any of above
causes shall be for the Charterers’ account.

137
138
139
140
141 15. Loss of Vessel
Should the Vessel be lost or missing, hire shall cease
from the date when she was lost. If the date of loss
142
cannot be ascertained half hire shall be paid from the
143
date the Vessel was last reported until the calculated
144
date of arrival at the destination. Any hire paid in advance
145
shall be adjusted accordingly.
146
147
148 16. Overtime
The Vessel shall work day and night if required. The
149
Charterers shall refund the Owners their outlays for all
150
overtime paid to officers and crew according to the hours
151
and rates stated in the Vessel’s articles.
152
153
154 17. Lien
The Owners shall have a lien upon all cargoes and
155
sub-freights belonging to the Time-Charterers and any
156
Bill of Lading freight for all claims under this Charter,
157
and the Charterers shall have a lien on the Vessel for all
158
moneys paid in advance and not earned.
159
160
161 18.Salvage
All salvage and assistance to other vessels shall be for
the Owners’ and the Charterers’ equal benefit after
162
deducting the Master’s, officers’ and crew’s proportion
163
and all legal and other expenses including hire paid
164
under the charter for time lost in the salvage, also repairs
165
of damage and fuel oil consumed. The Charterers shall
166
be bound by all measures taken by the Owners in order
167
to secure payment of salvage and to fix its amount.
168
169
170 19. Sublet
The Charterers shall have the option of subletting the
171
Vessel, giving due notice to the Owners, but the original
172
Charterers shall always remain responsible to the
173
Owners for due performance of the Charter.
174
175
176 20. War (“Conwartime 1993”)
(A) For the purpose of this Clause, the words:
177
(i) “Owners” shall include the shipowners, bareboat
178
charterers, disponent owners, managers or other
179
operators who are charged with the management of the
180
Vessel, and the Master; and
181
(ii) “War Risks” shall include any war (whether actual or
182
threatened), act of war, civil war, hostilities, revolution,
rebellion, civil commotion, warlike operations, the laying
183
of mines (whether actual or reported), acts of piracy,
184
acts of terrorists, acts of hostility or malicious damage,
185
blockades (whether imposed against all vessels or
186
imposed selectively against vessels of certain flags or
187
ownership, or against certain cargoes or crews or
188
otherwise howsoever), by any person, body, terrorist or
political group, or the Government of any state
189
whatsoever, which, in the reasonable judgement of the
190
Master and/or the Owners, may be dangerous or are
191
likely to be or to become dangerous to the Vessel, her
192
cargo, crew or other persons on board the Vessel.
193
(B) The Vessel, unless the written consent of the Owners
194
be first obtained, shall not be ordered to or required to
195
continue to or through, any port, place, area or zone
196
(whether of land or sea), or any waterway or canal, where
197
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11. Suspension of Hire etc.
(A) In the event of drydocking or other necessary
measures to maintain the efficiency of the Vessel,
deficiency of men or Owners’ stores, breakdown of
machinery, damage to hull or other accident, either
hindering or preventing the working of the Vessel and
continuing for more than twenty-four consecutive hours,
no hire shall be paid in respect of any time lost thereby
during the period in which the Vessel is unable to perform
the service immediately required. Any hire paid in
advance shall be adjusted accordingly.
(B) In the event of the Vessel being driven into port or to
anchorage through stress of weather, trading to shallow
harbours or to rivers or ports with bars or suffering an
accident to her cargo, any detention of the Vessel and/or
expenses resulting from such detention shall be for the
Charterers’ account even if such detention and/or
expenses, or the cause by reason of which either is
incurred, be due to, or be contributed to by, the
negligence of the Owners’ servants.
12. Responsibility and Exemption
The Owners only shall be responsible for delay in
delivery of the Vessel or for delay during the currency of
the Charter and for loss or damage to goods onboard, if
such delay or loss has been caused by want of due
diligence on the part of the Owners or their Manager in
making the Vessel seaworthy and fitted for the voyage
or any other personal act or omission or default of the
Owners or their Manager. The Owners shall not be
responsible in any other case nor for damage or delay
whatsoever and howsoever caused even if caused by
the neglect or default of their servants. The Owners shall
not be liable for loss or damage arising or resulting
from strikes, lock-outs or stoppage or restraint of labour
(including the Master, officers or crew) whether partial
or general. The Charterers shall be responsible for loss
or damage caused to the Vessel or to the Owners by
goods being loaded contrary to the terms of the Charter
or by improper or careless bunkering or loading, stowing
or discharging of goods or any other improper or
negligent act on their part or that of their servants.
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13. Advances
The Charterers or their Agents shall advance to the
Master, if required, necessary funds for ordinary
disbursements for the Vessel’s account at any port
charging only interest at 6 per cent. p.a., such advances
shall be deducted from hire.
14. Excluded Ports
The Vessel shall not be ordered to nor bound to enter:
(A) any place where fever or epidemics are prevalent or
to which the Master, officers and crew by law are not
bound to follow the Vessel;
(B) any ice-bound place or any place where lights,
lightships, marks and buoys are or are likely to be
withdrawn by reason of ice on the Vessel’s arrival or
where there is risk that ordinarily the Vessel will not be
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it appears that the Vessel, her cargo, crew or other
persons on board the Vessel, in the reasonable
judgement of the Master and/or the Owners, may be, or
are likely to be, exposed to War Risks. Should the Vessel
be within any such place as aforesaid, which only
becomes dangerous, or is likely to be or to become
dangerous, after her entry into it, she shall be at liberty
to leave it.
(C) The Vessel shall not be required to load contraband
cargo, or to pass through any blockade, whether such
blockade be imposed on all vessels, or is imposed
selectively in any way whatsoever against vessels of
certain flags or ownership, or against certain cargoes
or crews or otherwise howsoever, or to proceed to an
area where she shall be subject, or is likely to be subject
to a belligerent’s right of search and/or confiscation.
(D) (i) The Owners may effect war risks insurance in
respect of the Hull and Machinery of the Vessel and their
other interests (including, but not limited to, loss of
earnings and detention, the crew and their Protection
and Indemnity Risks), and the premiums and/or calls
therefor shall be for their account.
(ii) If the Underwriters of such insurance should require
payment of premiums and/or calls because, pursuant
to the Charterers’ orders, the Vessel is within, or is due
to enter and remain within, any area or areas which are
specified by such Underwriters as being subject to
additional premiums because of War Risks, then such
premiums and/or calls shall be reimbursed by the
Charterers to the Owners at the same time as the next
payment of hire is due.
(E) If the Owners become liable under the terms of
employment to pay to the crew any bonus or additional
wages in respect of sailing into an area which is
dangerous in the manner defined by the said terms,
then such bonus or additional wages shall be reimbursed to the Owners by the Charterers at the same
time as the next payment of hire is due.
(F) The Vessel shall have liberty:(i) to comply with all orders, directions, recommendations or advice as to departure, arrival, routes,
sailing in convoy, ports of call, stoppages, destinations,
discharge of cargo, delivery, or in any other way
whatsoever, which are given by the Government of the
Nation under whose flag the Vessel sails, or other
Government to whose laws the Owners are subject, or
any other Government, body or group whatsoever acting
with the power to compel compliance with their orders
or directions;
(ii) to comply with the order, directions or recommendations of any war risks underwriters who have the
authority to give the same under the terms of the war
risks insurance;
(iii) to comply with the terms of any resolution of the
Security Council of the United Nations, any directives of
the European Community, the effective orders of any
other Supranational body which has the right to issue
and give the same, and with national laws aimed at
enforcing the same to which the Owners are subject,
and to obey the orders and directions of those who are
charged with their enforcement;
(iv) to divert and discharge at any other port any cargo or
part thereof which may render the Vessel liable to
confiscation as a contraband carrier;
(v) to divert and call at any other port to change the crew
or any part thereof or other persons on board the Vessel
when there is reason to believe that they may be subject
to internment, imprisonment or other sanctions.
(G) If in accordance with their rights under the foregoing
provisions of this Clause, the Owners shall refuse to
proceed to the loading or discharging ports, or any one
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or more of them, they shall immediately inform the
Charterers. No cargo shall be discharged at any
alternative port without first giving the Charterers notice
of the Owners’ intention to do so and requesting them
to nominate a safe port for such discharge. Failing such
nomination by the Charterers within 48 hours of the
receipt of such notice and request, the Owners may
discharge the cargo at any safe port of their own choice.
(H) If in compliance with any of the provisions of subclauses (B) to (G) of this Clause anything is done or not
done, such shall not be deemed a deviation, but shall
be considered as due fulfilment of this Charter.
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21. Cancelling
Should the Vessel not be delivered by the date indicated
in Box 22, the Charterers shall have the option of
cancelling. If the Vessel cannot be delivered by the
cancelling date, the Charterers, if required, shall declare
within 48 hours after receiving notice thereof whether
they cancel or will take delivery of the Vessel.
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22. Dispute Resolution
*) (A) This Charter shall be governed by and construed in
accordance with English law and any dispute arising
out of or in connection with this Charter shall be referred
to arbitration in London in accordance with the Arbitration
Act 1996 or any statutory modification or re-enactment
thereof save to the extent necessary to give effect to the
provisions of this Clause.
The arbitration shall be conducted in accordance with
the London Maritime Arbitrators Association (LMAA)
Terms current at the time when the arbitration
proceedings are commenced.
The reference shall be to three arbitrators. A party
wishing to refer a dispute to arbitration shall appoint its
arbitrator and send notice of such appointment in writing
to the other party requiring the other party to appoint its
own arbitrator within 14 calendar days of that notice and
stating that it will appoint its arbitrator as sole arbitrator
unless the other party appoints its own arbitrator and
gives notice that it has done so within the 14 days
specified. If the other party does not appoint its own
arbitrator and give notice that it has done so within the
14 days specified, the party referring a dispute to
arbitration may, without the requirement of any further
prior notice to the other party, appoint its arbitrator as
sole arbitrator and shall advise the other party
accordingly. The award of a sole arbitrator shall be
binding on both parties as if he had been appointed by
agreement.
Nothing herein shall prevent the parties agreeing in
writing to vary these provisions to provide for the
appointment of a sole arbitrator.
In cases where neither the claim nor any counterclaim
exceeds the sum of US$50,000 (or such other sum as
the parties may agree) the arbitration shall be conducted
in accordance with the LMAA Small Claims Procedure
current at the time when the arbitration proceedings are
commenced.
*) (B) This Charter shall be governed by and construed in
accordance with Title 9 of the United States Code and
the Maritime Law of the United States and any dispute
arising out of or in connection with this Contract shall
be referred to three persons at New York, one to be
appointed by each of the parties hereto, and the third by
the two so chosen; their decision or that of any two of
them shall be final, and for the purposes of enforcing
any award, judgement may be entered on an award by
any court of competent jurisdiction. The proceedings
shall be conducted in accordance with the rules of the
Society of Maritime Arbitrators, Inc.
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In cases where neither the claim nor any counterclaim
exceeds the sum of US$50,000 (or such other sum as
the parties may agree) the arbitration shall be conducted
in accordance with the Shortened Arbitration Procedure
of the Society of Maritime Arbitrators, Inc. current at the
time when the arbitration proceedings are commenced.
*) (C) This Charter shall be governed by and construed in
accordance with the laws of the place mutually agreed
by the parties and any dispute arising out of or in
connection with this Charter shall be referred to
arbitration at a mutually agreed place, subject to the
procedures applicable there.
(D) Notwithstanding (A), (B) or (C) above, the parties
may agree at any time to refer to mediation any difference
and/or dispute arising out of or in connection with this
Charter.
In the case of a dispute in respect of which arbitration
has been commenced under (A), (B) or (C) above, the
following shall apply:(i) Either party may at any time and from time to time
elect to refer the dispute or part of the dispute to
mediation by service on the other party of a written notice
(the “Mediation Notice”) calling on the other party to agree
to mediation.
(ii) The other party shall thereupon within 14 calendar
days of receipt of the Mediation Notice confirm that they
agree to mediation, in which case the parties shall
thereafter agree a mediator within a further 14 calendar
days, failing which on the application of either party a
mediator will be appointed promptly by the Arbitration
Tribunal (“the Tribunal”) or such person as the Tribunal
may designate for that purpose. The mediation shall
be conducted in such place and in accordance with such
procedure and on such terms as the parties may agree
or, in the event of disagreement, as may be set by the
mediator.
(iii) If the other party does not agree to mediate, that fact
may be brought to the attention of the Tribunal and may
be taken into account by the Tribunal when allocating
the costs of the arbitration as between the parties.
(iv) The mediation shall not affect the right of either party
to seek such relief or take such steps as it considers

403
necessary to protect its interest.
404
(v) Either party may advise the Tribunal that they have
405
agreed to mediation. The arbitration procedure shall
406
continue during the conduct of the mediation but the
407
Tribunal may take the mediation timetable into account
408
when setting the timetable for steps in the arbitration.
409
(vi) Unless otherwise agreed or specified in the
410
mediation terms, each party shall bear its own costs
411
incurred in the mediation and the parties shall share
412
equally the mediator’s costs and expenses.
413
(vii) The mediation process shall be without prejudice
414
and confidential and no information or documents
415
disclosed during it shall be revealed to the Tribunal
416
except to the extent that they are disclosable under the
417
law and procedure governing the arbitration.
418
(Note: The parties should be aware that the mediation
419
process may not necessarily interrupt time limits.)
420
(E) If Box 23 in Part I is not appropriately filled in, sub421
clause (A) of this Clause shall apply. Sub-clause (D)
422
shall apply in all cases.
423 *) (A), (B) and (C) are alternatives; indicate alternative
424
agreed in Box 23.
425
426 23. General Average
427
General Average shall be settled according to York/
428
Antwerp Rules, 1994 and any subsequent modification
429
thereof. Hire shall not contribute to General Average.
430
431 24. Commission
432
The Owners shall pay a commission at the rate stated
433
in Box 24 to the party mentioned in Box 24 on any hire
434
paid under the Charter, but in no case less than is
435
necessary to cover the actual expenses of the Brokers
436
and a reasonable fee for their work. If the full hire is not
437
paid owing to breach of Charter by either of the parties
438
the party liable therefor shall indemnify the Brokers
439
against their loss of commission. Should the parties
440
agree to cancel the Charter, the Owners shall indemnify
441
the Brokers against any loss of commission but in such
442
case the commission not to exceed the brokerage on
443
one year’s hire.
444
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